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SECTION I - INSTRUCTION TO BIDDERS

A. INTRODUCTION
Definitions and Interpretations

Unless otherwise stated, throughout this Bidding Document definitions and
interpretations shall be as prescribed in the General Conditions of Contract (GCC).

Source of Funds

Druk Green Power Corporation Limited (DGPC) intends to finance the procurement
covered under these Bidding Documents from the source as mentioned in Bidding
Data Sheet (BDS).

Scope of Supply

The scope of supply of Goods and services incidental thereto shall be as specified
in Part 2, Section Ill, Technical Specification. The name and identification number
of the Contract is provided in the NIT.

The successful Bidder will be required to complete the supply of goods within the
delivery schedule specified in the SCC.

Fraud and Corruption

DGPC requires that the Bidders, Contractors and their Subcontractors and their

respective employees, consultants & agents, shall observe the highest standards

of ethics during the bidding process and execution of contracts. In pursuance of

this policy, the terms “Corrupt practice”, “Fraudulent practice”, “Collusive
o«

practice”, “Coercive practice” and “Obstructive practice” shall be as per definition
in GCC.4.2.1.

DGPC will reject a Bid for award if it determines that the Bidder recommended for
award has, directly or through an agent, engaged in corrupt, fraudulent, collusive,
coercive or obstructive practices in competing for the Contract in question;

DGPC will declare the Bidder ineligible, either indefinitely or for a stated period of
time, if at any time determines that the Bidder has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for, or in executing, a Contract;

DGPC requires that Bidders, as a condition of admission to eligibility, execute and
attach to their Bids an Integrity Pact Statement as per Form: 3 of Part 2, Section IV.
Failure to provide a duly executed Integrity Pact Statement may result in
disqualification of the Bid; and

DGPC will report any case of corrupt, fraudulent, collusive, coercive or obstructive
practice to the relevant agencies, including but not limited to the Anti-corruption



ITB.4.6.

ITB.4.7.

ITB. 5.
ITB.5.1.

ITB.5.2.

ITB.5.3.

/2024

Commission (ACC) of the Kingdom of Bhutan, for necessary action in accordance
with the statutes and provisions of the relevant agency.

DGPC shall have the discretion to take any or all of the actions specified under
ITB.4.2,1TB.4.3, ITB.4.4 and ITB.4.5.

Furthermore, the Bidders shall make them fully aware of the provisions stated in
GCC.4 with regard to Fraud and Corruption.

Eligibility of Bidders

A Bidder shall be anincorporated legal entity or a Joint Venture (JV) of such entities
under an existing agreement where JVs are permitted. A Bidder, and all parties
constituting the Bidder, may have the nationality of any country, subject to the
restrictions specified in ITB. 7. A Bidder shall be deemed to have the nationality of
a country if the Bidder is constituted, incorporated, or registered and operates in
conformity with the provisions of the laws of that country. This criteria shall also
apply to the determination of the nationality of the proposed Subcontractors for
any part of the Contract.

A Bidder shall not have conflict of interest. Any Bidder, found to have a conflict of
interest, shall be disqualified. Bidders may be considered to have a conflict of
interest with one or more parties in the same bidding process if they:

a) are associated, or have been associated in the past, with a firm or any of its
Affiliates, which has been engaged by DGPC to provide consulting services
for the preparation of the design, specifications and/or other documents to
be used for the procurement of the Goods to be purchased pursuant to these
Bidding Documents, or

b) submit more than one Bid in this bidding process either individually or as a
partner in the JV, except for alternative offers permitted under ITB. 16.
Participation by a Bidder in more than one Bid shall result in rejection of all
Bids in which the Bidder has participated. However, this does not limit the
participation of a Bidder as a Subcontractor in another Bid or more than one
Bid, or

¢) Employ or otherwise engage, either directly or through any of their Affiliates,
a DGPC employee, his spouse or any of the dependent parent or close relative
of a DGPC employee. For the purposes of this sub-paragraph, a close relative
is defined as immediate family which includes, brother, sister and own
children.

A company formed by the merger of two or more companies or divisions of such
companies engaged in procurement of Goods as specified in the Bidding
Documents can also participate, provided the constituent companies or divisions
before merger, individually or jointly meet the stipulated qualification
requirements fully.
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If so specified in the BDS, in the case of a Bidder not doing business within the
Kingdom of Bhutan, the Bidder will be (if awarded the Contract) represented by an
agent in the Kingdom of Bhutan, who shall be a legal entity, equipped and able to
carry out the Supplier’s maintenance, repair and spare parts-stocking obligations
prescribed in the Technical Specifications.

Where an agent is permitted to submit the Bid on behalf of the foreign Bidder,
payment of agency commission, if any, to the foreign Bidders shall only be made in
the local currency.

Both the agent as well as foreign Bidder shall not be permitted to submit the Bid in
the same bidding process and one agent working for more than one parties will
not be permitted to represent multiple parties in different Bids.

In case of JVs with any of the Bhutanese Bidder the payment to the Bhutanese
member of the JV for the services and supply from within Bhutan shall be in local
currency.

The Bidder shall provide such evidence of their continued eligibility satisfactory to
the DGPC as the DGPC shall reasonably request till the award of the contract.

Exclusion of Bidders

A Bidder shall be ineligible for participating in this bidding process under the
following circumstances:

a) The Bidders is insolvent or is in receivership or is a bankrupt or is in the
process of being wound up; or has entered into an arrangement with the
creditors; or

b) The Bidders’ affairs are being administered by a court, judicial officer or
appointed liquidator; or

¢) The Bidder has suspended business or is in any analogous situation arising
from similar procedures under the laws and regulations of his country of
establishment; or

d) The Bidder has been found guilty of professional misconduct by any
competent authority as per law or any professional body; or

e) Have at least one controlling shareholder in common; or
f)  Receive or have received any direct or indirect subsidy from either party;

g) Have a relationship with each other, directly or through common third
parties, that puts them in the position to have access to the information
about or influence on the bid of another bidder, or influence the decision of
the employer regarding this bidding process; or



ITB. 7.
ITB.7.1.

ITB.7.2.

ITB.7.2.1.

ITB. 8.
ITB.8.1.

/2024

h) The Bidder has not fulfilled his obligations with regard to the payment of
taxes, social security or other payments due in accordance with the laws of
the country in which he is established or of the Kingdom of Bhutan; or

i) The Bidder has been declared by DGPC to be ineligible for participation in
tenders on account of any fraud and/or corruption in competing or executing
a Contract; or

j)  The Bidder has been debarred from participation in public procurement by
any competent authority as per law.

Eligible Countries

DGPC shall permit legal entities from all countries to submit their Bids for supply of
Goods under the Bidding Documents having origin in any country.

As an exception, Bidders of a country, and /or Goods manufactured|/ originated in
a country or provided from or by a country shall be excluded if:

a) as a matter of law or official regulation, the Royal Government of Bhutan
(RGoB) prohibits commercial relations with that country; or

b) by an act of compliance pursuant to a decision of the United Nations Security
Council taken under Chapter VIl of the Charter of the United Nations, the
RGoB prohibits any import of Goods from that country or any payments to
persons or entities in that country.

For the purposes of this Clause the term “origin” means the country where the
Goods have been mined, grown, cultivated, produced, manufactured or processed;
or, through manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic characteristics from
its components.

Joint Venture Bids

If so permitted in the BDS, Bids submitted by a JV of number of legal entities as
specified in the BDS subject to the condition that the total number of legal entities
shall not exceed the number of entities as specified in the BDS , shall comply with
the following requirements:

a. The Bid shall be signed by the authorised signatory of the member, who have
been authorised by all the other members of the JV, so that the Bid is legally
binding on all members.

b. One of the members shall be designated as leader who shall have the
authority to conduct all business for and behalf of any and all members of
the JV; this authorisation shall be evidenced by submitting with the Bid a
power of attorney signed by legally authorised signatories of the other
members.
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¢. Theleadershall be authorised to receive instructions for and on behalf of any
and all members of the JV and the entire execution of the Contract, including
payment, shall be done exclusively with the leader.

d. Allmembers of the JV shall be liable jointly and severally for the execution of
the Contract in accordance with its terms.

e. A copy of the agreement entered into by the JV members as per the format
provided in the Bidding Documents shall be submitted with the Bid.

In order for JV to qualify, either the lead partner must meet the minimum technical
qualification requirements or the technical qualification requirement can be met
jointly by the JV partners, if so, specified in the BDS.

The financial qualification requirements however may be met jointly by the
members of the JV subject to the condition that each member can independently
meet at least the minimum financial qualification requirements as specified in the
BDS. Failure to comply with this requirement will result in rejection of the JV's Bid.

A firm can be a member in only one JV; Bids submitted by JVs including the same
firm as member in more than one JV in the same bidding process will be rejected.

Domestic bidders and JVs, consortia or associations of domestic bidders who may
be eligible for a margin of preference in Bid evaluation shall supply all information
to satisfy the criteria for eligibility as described in ITB. 5.

Responsibility of Bidders

DGPC will not assume any responsibility regarding information gathered,
interpretations or conclusions made by the Bidder or regarding information,
interpretations or deductions the Bidder may derive from the data furnished by
DGPC. Verbal communication or conversation with any officer, employee of DGPC
either before or after the submission of Bid shall not affect or modify any of the
terms or obligations contained herein.

It shall be the sole responsibility of Bidders to determine and to satisfy themselves
by such means as they consider necessary or desirable as to all matters pertaining
to this bidding process including in particular all factors that may affect the
performance of the Contract in the event of award.

B. BIDDING DOCUMENTS
Contents of Bidding Documents

The scope of work, bidding procedures, Contract terms and conditions and
technical specifications are prescribed in the Bidding Documents. The set of
Bidding Documents issued for the purpose of bidding includes the sections stated
below together with any addendum/amendment to be issued in accordance with
ITB. 13.
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Section | : Instructions to Bidders

Section Il : Bid Data Sheet (BDS)

Section IlI : Technical Specifications

Section IV : Bidding Forms

Section V : General Conditions of Contract (GCC)
Section VI : Special Conditions of Contract (SCC)
Section VII : Contract Forms

Section VIII : Annexure

Section IX : Vendor Rating System

Failure to furnish all information required as per the Bidding Documents or
submission of a Bid not substantially responsive to the Bidding Documents in every
respect will be at the Bidder’s risk and may result in rejection of his Bid.

Clarifications on Bidding Documents

The Bidder shall examine the Bidding Documents thoroughly in all respects and if
any conflict, discrepancy, error or omission is observed, Bidder may request
clarification promptly. A prospective Bidder requiring any clarification on Bidding
Documents may notify DGPC in writing, to the address mentioned in BDS, not later
than the date and time specified in BDS.

DGPC willissue clarification(s) as it may think fit in writing not later than fifteen (15)
days prior to the deadline/ extended deadline for submission of Bids prescribed by
DGPC. All such clarifications shall form part of the Bidding Documents and shall
accompany the Bidder’s Proposal. Copies of DGPC’s response (including an
explanation of the query but without identifying its source) will be sent to all
prospective Bidders who have registered with DGPC.

For the information of Bidders, the clarifications shall also be uploaded on the
website. The Bidders are advised to visit the website of the company from time to
time in their own interest.

Bidders shall not be allowed to seek any clarification of the Bidding Documents in
person or by telephone or other verbal means. Any queries sent by the Bidders
after the date and time notified as per BDS or extended date, if any, shall not be
entertained.

Should DGPC deem it necessary to amend the Bidding Documents as a result of a
clarification, it shall do so following the procedure under ITB. 13.
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Any failure by the Bidder to comply with the aforesaid requirement shall not excuse
the Bidder for performing the works in accordance with the contract, in case of
award.

Pre-Bid Meeting

A pre-bid meeting shall be conducted only if necessary, to clarify doubts and
concerns of the Bidders prior to submission of Bids. The Bidders who have
registered with DGPC for the tender shall be invited to attend pre-bid meeting to
be held on the date, time and location specified in BDS.

Non-attendance at the pre-bid meeting will not be a cause for disqualification of
Bidders but at the same time shall not entitle them to raise any query at a later
date.

The Bidders are requested to submit their questions and queries in writing to reach
DGPC not later than one week before the meeting. Clarifications to the queries
raised in the pre-bid meeting, including the text of the questions raised without
identifying the source, and the responses given together with any responses
prepared after the meeting, shall be circulated to all registered Bidders and also
uploaded on the DGPC website.

Any modification to the Bidding Documents that may become necessary as a result
of the pre-bid meeting shall be made by DGPC through the issue of an addendum
pursuant to ITB. 13 and not through the clarifications to the queries of pre bid
meeting.

Amendment of Bidding Documents

At any time after the NIT date, but not later than fifteen (15) days prior to the
deadline for submission of Bids, DGPC may amend the Bidding Documents by
issuing an addendum/amendment. This may be done either on DGPC’s own
initiative or in response to clarification requests from any prospective Bidders who
have registered with DGPC, provided such request is received by the date specified
in the BDS.

The addendum/amendment will be sent in writing to all prospective Bidders who
have registered with DGPC for the tender. DGPC shall in no way be responsible for
any ignorance of the Bidder about the amendment to the Bidding Documents.

Such addendum shall be part of the Bidding Documents and binding on the
prospective Bidders. DGPC shall assume that the information contained therein
have been taken into account by the Bidder in its Bid and shall bear no
responsibility or liability arising out of non-receipt of the same in time or otherwise
by the Bidder.

DGPC may, at its discretion, extend the deadline for submission of Bids pursuant to
ITB.26.2 to allow prospective Bidders reasonable time to take the addendum into
account in preparation of their Bids.
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C. PREPARATION OF BIDS
Cost of bidding

The Bidder shall bear all costs associated with the preparation and submission of
his Bid (including pre-bid meetings) and DGPC in no case shall be responsible or
liable for these costs, regardless of the conduct or outcome of the bidding process.

Language of the Bid and Unit of Measure

The Bid, and all correspondence and documents related to the Bid shall be in
English. Additional/supporting documents provided by the Bidder related to the
Bid shall be in English and if in any other language, should be translated to English.
The English translation shall prevail on the interpretation.

The Unit of measurement shall be metric system unless otherwise specified.
Alternative Bids
Unless otherwise indicated in the BDS alternative Bids shall not be considered.

If so, permitted in the BDS, a Bidder may submit an alternative Bid for the Goods
as specified in Section Ill, Technical Specifications. In case of multiple alternative
Bids, DGPC shall evaluate, compare and rank the alternative Bids subject to
technical conformance suitability & acceptability in accordance with ITB. 35. In case
of single alternative Bid, subject to technical conformance suitability &
acceptability and price reasonability, the Bid may be accepted.

Documents Constituting the Bid

The Bid to be prepared and submitted by the Bidder shall consist of the following
documents:

Envelope | shall contain:

a. Bid Security in accordance with ITB. 23 and Form: 1 of Section IV in case of a
Bank Guarantee. Bids accompanied by bid security of inadequate value and
validity, shall not be entertained and Envelope Il and Ill of such Bids shall be
returned to the Bidder without being opened.

Envelope Il shall contain:

a. Integrity Pact Statement, duly executed by the bidder as per Form: 3 of
Section IV;

b. Latest Tax Clearance Certificate from the tax authority of the respective
country or any other equivalent document to confirm that the bidder is tax
compliant in the country of its incorporation;
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Valid Trade License (for Bhutanese Bidders) and Certificate of Incorporation
(For International Bidders);

No deviation, whatsoever, is permitted by DGPC to the provisions of the
Bidding Documents listed in the BDS. The Bidders are advised that while
preparing their Bids and quoting prices, these conditions may appropriately
be taken into consideration. Bidders are required to furnish Certificate
regarding acceptance of important conditions in accordance with Form: 2 of
Section IV indicating their compliance to the provisions listed in the BDS;

Bidder’s Information Form, in accordance with Form: 4 of Section IV;

A Power of Attorney, in original, as per Form: 5 of Section IV authorising that
the person(s) signing the Bid has/have the authority to sign the Bid and to
make the Bid binding upon the Bidder during the full period of its validity in
accordance with ITB. 22;

Bidders Qualification, in the absence of pre-qualification process,
documentary evidence establishing that the Bidder is qualified to perform
the Contract, if it’s Bid is accepted, shall be furnished. The documentary
evidence of the Bidder’s qualifications to perform the Contract, if its Bid is
accepted, shall establish to DGPC’s satisfaction that the Bidder has the
capacities and capabilities necessary to perform the Contract;

Particulars for meeting the prescribed qualification requirement as per BDS
and details for assessment of capacity and capability of Bidder to perform
the Contract as per Form: 6A to Form: 6C of Section IV;

An affidavit (for International Bidders)/self-declaration form (for Bhutanese
Bidders) as per Form: 7 of Section IV affirming the eligibility of the Bidder;

Manufacturer’s Authorization as per Form: 8 of Section IV to demonstrate
that the Bidder has been duly authorized by the manufacturer or producer of
the Goods to supply these Goods in the Kingdom of Bhutan (applicable only
in cases where the Bidder is not a manufacturer himself);

Joint Venture Agreement entered into by the members of the JV as per the
form included in Form: 9 of Section IV in cases where JV Bids are permitted
as specified in the BDS;

Signed Bidding Documents - SCC, GCC, BDS and Technical Specifications
including any clarifications and/ or amendments thereto, duly signed by an
authorized signatory of the Bidder as a condition of acceptance to be
enclosed with original copy of bid only;

Technical drawings and documentation including Guaranteed Technical
Particulars/Parameters as specified in relevant part of Section Ill, Technical
Specification;
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m. Deviations, if any from the terms and conditions and technical specification
of the bidding document shall be listed as per Form 10A of Section IV. The
Bidder shall also provide the additional price, if any, for withdrawal of the
deviations in Form 10B of Section 1V;

n. Technical Alternative Bids, if applicable, as per ITB. 16;
0. Vendor Rating Acceptance in Form: 14 of Section IV;

p. Any other additional information/ document considered relevant to the Bid
as per BDS and Form: 11 of Section IV.

Envelope Il shall contain:
a. Bid Submission Form in accordance with Form :12;
b. Price Schedules, in accordance with Form: 13 of Section IV;
¢. Alternative Price Bids, if applicable, as per ITB. 16;
d. Details regarding Contract Price Adjustment as per SCC.

In case where Bids are invited under Single Stage Single Envelope mode, the
documents contained in Envelope Il shall also be kept in Envelope II.

Bid Submission Form and Price Schedules

The Bidder shall submit the Bid Submission Form using the form furnished in Form:
12 of Section IV. This form must be completed without any alterations to its text,
and no substitutes shall be accepted. All blank spaces shall be filled in with the
information requested.

The Bidder shall submit the Price Schedules for Goods, according to their origin as
appropriate, using the forms furnished in Form: 13 of Section IV.

The Bid Form and Price Schedules shall be signed as per ITB. 24.
Bid Prices and Discounts

The prices and discounts quoted by the Bidder in the Bid Submission Form and in
the Price Schedules shall conform to the requirements specified below.

The price to be quoted in the Price Schedule shall be the unit price and total price
for each item excluding any discounts offered except where the Bid document
requires quotation of price otherwise.

The Bidder shall quote any unconditional discounts, if any, and the methodology
for its application in the Financial Bid Submission Form.

Items for which no rate or price is entered by the Bidder in the Price Schedule shall
not be paid by DGPC when executed and shall be deemed covered by the other
rates and prices mentioned in the Price Schedule.
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Prices shall be quoted in the Price Schedules included in Form: 13 of Section IV in
the following manner:

a) Goods and mandatory spares to be supplied from third countries shall be
quoted on CIF Place of Delivery basis as per Schedule A.

b) Goods and mandatory spares manufactured or fabricated within the
Kingdom of Bhutan shall be quoted ex-works at the Place of Delivery basis as
per Schedule B, and shall be inclusive of all costs as well as duties and taxes
paid or payable on components and raw materials incorporated or to be
incorporated in the Goods.

¢) Goods and mandatory spares to be supplied from India shall be quoted on
ex-works at the Place of Delivery as per Schedule C.

d) Local Transportation, transit insurance and other local costs incidental to
Delivery of the Goods including mandatory spares shall be quoted in
Schedule D. DGPC shall be responsible and be liable only for payment of
applicable custom duty and import duties or any other levies applicable
beyond the CIF port of disembarkation on the Goods including mandatory
spares quoted in Schedule A on CIF Place of Delivery basis.

e) Related Services shall be quoted as per schedule E.
f)  Grand Summary Schedule F (Aggregate of Schedules A to E).

Bidders participating from India, for supply and bonafide use in the Kingdom of
Bhutan shall quote the rates and prices for the items in the Price Schedule exclusive
of any effect of Integrated Goods and Service Tax (IGST) of India. The IGST on the
export of goods and services or both are covered under Zero Rated Supply as per
Chapter VII, 16(1) of the INTEGRATED GOODS AND SERVICES TAX ACT, 2017 of
India.

The trade terms used in the Bidding Documents shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International
Chamber of Commerce as specified in the BDS.

Price Adjustment

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the
Contract and not subject to variation on any account, unless otherwise specified in
the BDS. A Bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected pursuant to ITB. 32 unless adjustable price
quotations are permitted in the BDS.

A Bid submitted with a fixed price quotation when Bids have been invited with
price variation will not be rejected, but the price adjustment shall be treated as
zero.
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The estimated effect of the price adjustment provision applied over the period of
execution of the Contract shall not be taken into consideration in Bid evaluation.

DGPC shall indicate the name, source and origin of indices along with their base
values and corresponding coefficients as per SCC.

Currencies of Bid

The unit rates and prices shall be quoted by the Bidder in the currencies specified
in the BDS.

The rates of exchange to be used for conversion into BTN for evaluation and
comparison, shall be the reference rates on the date of Bid opening or immediately
preceding date if rate of exchange for the date of Bid opening is not available. The
reference exchange rate (selling rate) prevailing at that date as posted by the Royal
Monetary Authority of the Kingdom of Bhutan shall be used for the conversion of
prices.

The Bids shall be evaluated in accordance with ITB.21.1, but the payment shall be
made in the currency of Bid.

Notwithstanding the provision contained in clause ITB 21.1, Indian Bidders must
quote the unit rates in INR only.

Period of Validity of Bids

Bids shall remain valid till the date specified in the BDS. A Bid valid for a shorter
period shall be liable for rejection by DGPC as non-responsive.

In exceptional circumstances, prior to expiry of the Bid validity period, DGPC may
request Bidders to extend the period of validity of their Bids. The request and the
responses shall be made in writing to all the participating Bidders. A Bidder may
refuse the request to extend the validity of its Bid without forfeiting its Bid
Security. In such a case, the Bid of the Bidder, refusing to extend the validity of its
Bid, shall not be considered for evaluation and award. A Bidder granting the
request will be required to extend the validity of their Bid securities
correspondingly but shall not be required or permitted to modify its Bid, except as
provided in ITB. 28.

The provisions of ITB.23.6 regarding discharge and forfeiture of Bid security shall
continue to apply during the extended period of Bid validity.

Bid Security

The Bidder shall furnish, as part of its Bid, a Bid Security in original form,
denominated in the currency and in the amount specified in the BDS.

The Bid Security shall:

a) atthe Bidder’s option, be in any of the following forms:
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i. anirrevocable Bank Guarantee; or
ii. Cash Warrant; or
iii.  Demand Draft; or
iv.  Banker’s Cheque/Cash Order

b) the bank guarantee shall be in favour of DGPC, issued by Financial Institution
of Bhutan or any foreign bank acceptable and enforceable by Financial
Institutions in Bhutan;

¢) in the case of a bank guarantee, be in accordance with the form of Bid
Security included in Form: 1 of Section 1V;

d) be promptly payable upon written demand by DGPC in case any of the
conditions listed in ITB.23.6 are invoked;

e) in case of bank guarantee, it should remain valid for a period of thirty (30)
days beyond the end of the validity period of the Bid, as extended, if
applicable, in accordance with ITB.22.2. Accordingly, the Bid security shall
remain valid till the date specified in the BDS.

The Bid Security is to be submitted as a part of the Bid in a separate sealed
envelope. Any Bid not accompanied by Bid Security of adequate value and validity
shall be rejected by DGPC as non-responsive.

No interest shall be paid by DGPC on the Bid Security.
Return of Bid Security

The Bid Security shall be returned to successful and unsuccessful bidders as
promptly as possible upon signing of Contract and receipt of Performance Security
from successful Bidder in accordance with ITB. 42.

In case of single stage - two envelope mode of tendering, Bid Security of non-
responsive Bids shall be returned immediately after technical evaluation.

The Bid Security shall be forfeited:

a) if a Bidder withdraws its Bid as a whole or in part during the period of Bid
validity specified by the Bidder on the Bid Form, except as provided in
[TB.22.2; or if the bidder has been found practicing corrupt or fraudulent or
collusive or coercive practices during bidding process ;

b) if the successful Bidder fails to:
i. acceptthe correction of its Bid Price pursuant to ITB. 34;

ii. acceptthe letter of award or fails to sign the Contract in accordance
with ITB. 41;

iii.  furnish a Contract Performance Security in accordance with ITB. 42;
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iv. withdraw the deviations proposed by him in the Bid at the cost of
withdrawal mentioned by him in Form 10 of Section IV of his Bid.

The Bid Security of a JV must be in the name of the lead member.
Signing of Bids

The Bidder shall prepare one (1) original and copies (number as specified in BDS) of
the complete set of documents constituting the Bid as described in ITB. 17, and
clearly marked each as "Original Bid" and ‘Copy No: 1’, ‘Copy No: 2, etc. In the event
of any discrepancy between the Copies and Original Bid, the Original shall prevail.
The BDS, GCC, SCC, Technical Specification and Drawings including any
clarifications and or amendments thereto, duly sealed and signed by an authorized
signatory of the Bidder as a condition of acceptance.

The original and all copies of the Bid shall be in indelible ink and signed by a
person(s) duly authorized by the Bidder with official seal as per the power of
attorney. However, any published document submitted along with the Bid shall be
signed by the authorized signatory(ies) at least on the first page and last page of
such document.

A Bid submitted by a JV shall be signed by the authorised signatory of the lead
member so as to be legally binding on all members.

Any interlineations, erasures, overwriting, cutting or alteration shall only be valid if
they are initialed by the authorized signatory(ies) to the Bid.

D. SUBMISSION OF BIDS
Submission of Bids

Each Bidder, including its Affiliate, shall be permitted to submit only one Bid against
any NIT. In case, a Bidder and its Affiliate has submitted separate Bids, against the
same NIT, all such Bids shall be rejected.

Bids shall be delivered by hand, courier or registered post so as to reach DGPC at
the address specified in BDS on or before the date and time mentioned in BDS. Bids
submitted by telex | telegram / fax | e-mail shall not be considered under any
circumstances. DGPC shall not be responsible for any delay in receipt of the Bid.

In case of hand delivery, Bids shall be deposited in a sealed Tender Box (if specified
in the BDS) or handed over to the Nodal officer at the address as specified in BDS.

Bids shall be submitted in the manner specified in the BDS as under:

Bids are to be submitted in a single closed cover Envelope containing Envelope |
and Envelope Il (in case of Single Stage Single Envelope) or Envelope |, Envelope Il
and Envelop 111 (in case of Single Stage Two Envelope) with superscription on each
envelope as specified in the BDS.
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All envelopes shall be sealed with adhesive or other sealant to prevent reopening
and be signed across their seals by the person authorized to sign the Bid on behalf
of the Bidder.

If the envelopes are not sealed and marked as above, DGPC shall assume no
responsibility for the misplacement or premature opening of the Bid.

When so specified in the BDS, Bidders shall have the option of submitting their Bids
electronically. Bidders submitting Bids electronically shall follow the procedures
specified in the BDS.

Deadline for Submission of Bids

Bids must be received by DGPC in accordance with ITB.25.1. In the event of the
specified date for submission of Bids being declared a holiday for DGPC, the Bids
will be received up to the specified time on the next working day. Such
postponement of date will not have any impact on the other dates specified in the
Bidding Documents (i.e. Bid validity and validity of Bid security).

DGPC may extend the deadline for the submission of Bids/ opening of Bids by
issuing an addendum and hosting the same on the website, in which case all rights
and obligations of DGPC and the Bidders previously subject to the original deadline
shall thereafter be subject to the deadline as extended.

In the event, the deadline for submission of Bid is extended by DGPC, the Bidders
who have already submitted their Bids within the original deadline of submission
shall have the option to submit their revised Bid in substitution either in full or in
part of earlier Bid. In the absence of a revised Bid, the original Bid shall be
considered for opening and subsequent evaluation if otherwise in order.
Wherever, the Bidder has submitted the revised Bid in modification of earlier Bid,
the earlier Bid shall be returned unopened to the Bidder.

Late Bids

Any Bid received by DGPC after the Bid submission deadline as per ITB. 26 will be
declared late, rejected and returned unopened to the Bidder.

Withdrawal, Substitution or Modification of Bids

A Bidder may withdraw, substitute or modify its Bid after it has been submitted by
sending a written withdrawal/ substitution/ modification notice prior to the
deadline for submission of Bids, duly signed by an authorized representative,
including a copy of the authorization as per Power of Attorney. The Bid requested
to be withdrawn shall be returned unopened to the Bidder.

The withdrawal, substitution or modification of the Bid must accompany the
respective written notice and must be:
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a) Submitted in accordance with ITB. 25 and, in addition, the respective cover
envelopes shall be clearly marked “WITHDRAWAL”, “SUBSTITUTION” or
“MODIFICATION;” and

b) Received by DGPC prior to the deadline prescribed for submission of Bids, in
accordance with ITB.25.5.

No Bid may be withdrawn, substituted or modified in the interval between the
deadline for submission of Bids and the expiry of the period of Bid validity specified
by DGPCin ITB.22.1 or any extension thereof pursuant to ITB.22.2.

Withdrawal, substitution or modification of a Bid between the deadline for
submission of Bids and expiration of the period of Bid validity (or any extension
thereto) shall result in the forfeiture of the Bid Security pursuant to ITB.23.6.

E. BID OPENING, EVALUATION AND COMPARISON
Bid Opening

DGPC shall conduct the Bid opening at the address, date and time specified in the
BDS. Any specific electronic Bid Opening procedures required if electronic bidding
is permitted shall be as specified in the BDS.

Bidders or their authorized representatives (not more than two) shall be allowed
to attend the Bid opening. Bidders who choose to attend shall sign the attendance
sheet provided in the record of Bid opening with their name, firm name and phone
number or any other particulars as may be required. Bidders who chose to attend
the opening shall not be allowed to speak on matters related to the Bid until and
unless required by the committee members or by seeking permission from the
Chairperson by raising hand. Bidders who have any complain with regard to the Bid
opening shall write in the complaint sheet and duly sign the sheet.

The written withdrawal notices duly signed by an authorized representative of the
Bidder for withdrawal of Bids, if any, shall be read out and such Bids shall be
returned to the Bidder unopened.

Written substitution/ modification notices duly signed by an authorized
representative of the Bidder in accordance with ITB.28.1 shall be read out and
corresponding cover envelopes marked “SUBSTITUTION”/ “MODIFICATION” shall
be opened. Substituted Bids shall be exchanged with the corresponding Bid being
substituted, which shall not be opened, but returned to the Bidder. In case of single
stage two envelope system, technical and financial modifications shall be
submitted sealed in two separate envelopes.

The following information shall be publicly announced during the Bid opening for
the Bidders to note:

a. The name of the Bidder;
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b. The presence or absence of Bid security and its amount;

c. The total price offered (applicable for Single Stage Single Envelope);
d. Discounts offered, (applicable for Single Stage Single Envelope);

e. Alternative Bids, if any;

f.  Such other details as DGPC may consider appropriate.

DGPC shall prepare arecord of the Bid Opening, which shall include the information
disclosed to those present. The record of the Bid Opening shall include, as a
minimum:

a) the NIT title and reference number;
b) the Bid submission deadline date and time;
c) the date, time and place of Bid opening;

d) Bid prices, offered by the Bidders, including any discounts and alternative
offers (applicable for single stage single envelop);

e) the presence or absence of Bid Security and, if present, its amount;
f) the name and nationality of each Bidder;

g) the names and signature of attendees at the Bid opening, and name of the
Bidders they represent (if any);

h) details of any complaints or other comments made by
attendees/representatives attending the Bid opening, including the names
and signatures of the attendees/representatives making the complaint(s)
and/or comment(s); and

i) the names, designations and signatures of the members of the Bid Opening
Committee.

The Bidders’ representatives who are present shall be requested to sign the record.
The omission of a Bidder’s representatives’ signature on the record shall not
invalidate the contents and effect of the record.

The Bid form including appendices to Bid form, Price Schedules, Bid Securities, any
discounts offered, and any other important documents shall be initialled by all
members of the Bid Opening Committee/Tender Committee. All
corrections/overwriting will be noted and recorded on each page of the Price
Schedules. The Bid evaluation will be done using the copies while the original will
be kept in safe custody.

In the case of Single Stage Two Envelope Bids, on the deadline for submission of
Bid the non-financial Bid shall only be opened. The date for opening of the Price Bid
shall be intimated at the appropriate time to the Bidders whose Bid is found
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responsive in the techno-commercial evaluation. The Bid shall be opened on the
date and time so specified in the presence of representatives of the Bidder. During
the Price Bid opening the following information shall be publicly announced for the
Bidders to note:

a. The name of the Bidder;
b. The total price offered;
Discounts offered;
d. Alternative Bids, if any;
e. Such other details as DGPC may consider appropriate.
Confidentiality

Except as may be required by law, information relating to the examination,
clarification, evaluation, comparison and post-qualification of Bids, and
recommendation of Contract Award, or any other matter concerning the Bid shall
not be disclosed to Bidders or any other persons not officially concerned with such
process after the public opening of the Bids until issuance of the Letter of Award.

Subject to ITB. 31, no Bidder shall contact DGPC on any matter related to its Bid
from the time of the opening of the Bid to the time the Contract is awarded. Any
attempt by a Bidder to influence DGPC in the examination, evaluation, comparison
and post-qualification of the Bids or Contract award decisions may result in the
rejection of its Bid.

Notwithstanding ITB.30.2, from the time of Bid opening to the time of Contract
award, if any Bidder wishes to contact DGPC on any matter related to the bidding
process, it should do so in writing.

All documents, correspondence, decisions and other matters concerning the
Contract shall be considered of confidential and restricted nature by the Bidder and
he shall not divulge or allow access thereto by any unauthorised persons.

Clarification of Bids

To assist in the examination, evaluation, comparison and post-qualification of the
Bids, DGPC may, at its discretion, ask any Bidder for a clarification on its Bid
including justification and breakup of the rates quoted. Any clarification submitted
by a Bidder that is not in response to a request by DGPC shall not be considered.
The documents/ information so submitted by the bidder in response to DGPC
request shall be as of the date prior to the date of the bid submission. Events
occurring after the date of submission of the Bid shall not be considered for
evaluation of the Bid. DGPC’s request for clarification and the response thereto
shall be in writing. DGPC may also seek any document in support of meeting the
Qualification Requirements only for those mentioned in the bid.
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No change in the prices or substance of the Bid shall be sought, offered or
permitted, except to confirm the correction of arithmetic errors discovered by
DGPC in the evaluation of the Bids, in accordance with ITB. 34.

If a Bidder does not provide clarifications/ documents of its Bid by the date and
time set in DGPC’s request for clarification, its Bid may be rejected.

Responsiveness of Bids

For the purpose of this clause, a substantially responsive Bid is one which conforms
to all the terms, conditions and specifications of the Bidding Documents without
material deviation, reservation, objection, conditionality or omission.

DGPC shall examine the Bid to confirm that all terms and conditions specified in the
Bidding Documents have been accepted by the Bidder without any material
deviation, reservation, objection, conditionality or omission. DGPC's determination
of a Bid’s responsiveness shall be based on the contents of the Bid itself without
recourse to extrinsic evidence.

A material deviation, reservation, objection, conditionality or omission is one that:

a) affects in any substantial way the scope, quality or performance of the
Contract; or

b) limits in any substantial way or is inconsistent with the Bidding Documents,
DGPC’s rights or the Bidder’s obligations under the Contract; or

c) if rectified would affect unfairly the competitive position of other Bidders
presenting responsive Bids; or

d) is incomplete or does not include all the scope of Supply covered in the
technical specifications.

If a Bid is not substantially responsive to the requirements of the Bidding
Documents, it shall be rejected by DGPC and the same cannot subsequently be
made responsive by the Bidder by correction of the material deviation, reservation,
conditionality or omission.

DGPC may waive any minor infirmity, non-conformity or irregularity in a Bid that
does not constitute a material deviation, reservation or omission whether or not
identified by the Bidder in its Bid and that does not prejudice or affect the relative
ranking of any Bidder, as a result of the technical and commercial evaluation
pursuant to ITB. 33, ITB. 34 and ITB. 35. DGPC may request that the Bidder submit
the necessary information or documentation, within a reasonable period of time,
to rectify non-material deviations or omissions in the Bid related to documentation
requirements. Such omission shall not be related to any aspect of the price of the
Bid. Failure of the Bidder to comply with the request may result in the rejection of
the Bid.
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Technical Evaluation

DGPC shall examine the Bids to confirm that all documents requested in ITB. 17
have been provided, and to determine the completeness of each document
submitted.

DGPC shall evaluate the technical aspects of the Bid submitted to confirm that all
requirements specified in Section Ill, Technical Specification of the Bidding
Documents have been met without any material deviation or reservation except
those declared by the Bidder in Form 10 of Section IV.

In case a minimum or maximum level of performance characteristics has been
specified in Section Ill, Technical Specification of the Bids to be considered to be
responsive, Bids offering Goods with less than the minimum or more than the
maximum may be rejected.

If, after the examination of responsiveness of the Bids and the technical evaluation,
DGPC determines that the Bid is not substantially responsive in accordance with
ITB. 32, the Bid shall be rejected.

Where alternative bids have been allowed in accordance to ITB. 16 and offered by
the bidder, DGPC will make similar evaluation of the alternative. Where
alternatives have not been allowed but have been offered, they shall be ignored.

At the time of award of Contract, if so desired by the DGPC the Bidder shall
withdraw these deviations listed in Form 10 of Section IV at the cost of withdrawal
stated by him in the Bid. In case the Bidder does not withdraw the deviations
proposed by him, if any, at the cost of withdrawal stated in the Bid, his Bid will be
rejected and bid security forfeited.

Correction of Arithmetical Errors in Price Bid

Arithmetical errors will be corrected at the time of evaluation of Price Bid and the
corrected figure will be considered as evaluated Bid price. The corrections in the
Bid price shall be done as per the provisions of this clause and shall be binding on
the Bidder. If the Bidder does not accept the correction of errors as per the
provisions of this clause, the Bid will be rejected, and the Bid security will be
forfeited.

If there is a discrepancy between the product of unit price and quantity for any
item, and the total for such price, the product of unit price and quantity will prevail
and the total price shall be corrected unless in the opinion of DGPC there is an
obviously gross misplacement of decimal point in the unit rate, or ignoring to put
any zero or putting any extra Zero in the unit price in which case, the total of line
item as quoted will govern and unit rate will be corrected accordingly.

If there is discrepancy between summation of subtotals and total price, the
summation of subtotal price shall prevail, and the total price shall be corrected.
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If there is a discrepancy between words and figure of the total price for each item,
wherever the Bid document requires the figures to be written in both words and
figures, the amount in words will prevail unless the amount expressed in word has
an arithmetic error.

In case the Bidder has not filled up unit price against any item, DGPC shall treat the
price of unfilled items as zero for the purpose of evaluation, comparison and award
(if such Bidder emerges as the lowest evaluated Bidder), with the assumption that
the cost have been absorbed elsewhere in the Price Bid.

In case price for any specific item is given by a Bidder as lump sum instead of unit
rates as required, DGPC reserves the right to arrive at unit rate on the basis of
dividing the quoted lump sum amount by the specified quantity in the Price
Schedule. In case evaluation is to be done on unit price and not on lump sum
amount, the breakup of the unit price where the Bidder has quoted lump sum price
may be obtained during pre-award discussion.

Evaluation and Comparison of Bids

DGPC shall evaluate each Bid, which has been determined, to be substantially
responsive in terms of ITB. 32 and ITB. 33, and bidders meet the qualification
criteria. The evaluation of bids shall be done based on the factors, methodologies
and criteria defined in ITB. 35.

To evaluate and compare Bids, DGPC shall consider the following:
a) the Bid Price, as quoted in accordance with ITB. 19 in the price schedules;

b) price adjustment for correction of arithmetic errors in accordance with ITB.
34

¢) price adjustment due to discounts offered in accordance with ITB.19.1.2;
d) The cost of withdrawal of declared deviations as per Form 10 of Section 1V;

e) Differential cost for performance parameters of the goods as specified in the
BDS;

f)  The domestic preference as may be permitted as per ITB.35.13.

The evaluation shall be based on the evaluated cost of fulfilling the contract in
compliance with all commercial, contractual and technical obligations under the
bidding documents. In arriving at the evaluated cost, the price for withdrawal of
deviations shown in Form 10 of Section IV of the Bid will be used. Where necessary,
if cost of withdrawal of any deviation is not given in Form 10 of Section IV, the DGPC
will make its own assessment of the cost of such a deviation for the purpose of
ensuring fair comparison of Bids.



ITB.35.4.

ITB.35.5.

ITB.35.6.

ITB.35.7.

ITB.35.7.1.

ITB.35.8.

ITB.35.9.

ITB.35.10.

/2024

For Goods manufactured in the Kingdom of Bhutan, sales and other similar taxes
which will be payable on the Goods if the Contract is awarded to the Bidder shall
not be considered for evaluation.

For Goods manufactured outside the Kingdom of Bhutan, customs duties and
other import taxes levied on the imported Goods, and other similar taxes which
will be payable on the Goods in the Kingdom of Bhutan beyond the Place of
Delivery shall not be considered.

Any allowance for price adjustment during the period of execution of the Contract
shall not be considered.

DGPC’s evaluation of a Bid may require the consideration of other factors in
addition to the Bid Price quoted. These factors may be related to the
characteristics, performance, and terms and conditions of purchase of the Goods.
The effect of the factors selected and adjustments, if any, shall be expressed in
monetary terms to facilitate comparison of Bids, as specified in the BDS.

For the purpose of evaluation, the adjustment as specified in the BDS will be added
to the bid price for each drop or excess in the respective parameter offered by the
bidder below or above from the best parameter offered by the responsive Bid. The
adjustment shall be converted to such currency as specified in BDS.

The evaluation shall be done on the basis of total price for the procurement
covered in the NIT. Where there is only one single NIT consisting of multiple
number of items, the Bidder shall be allowed to quote only for all the items covered
in the package. In such cases, the evaluation of Bids shall be done for each item or
for total procurement as a whole as specified in the BDS.

The total evaluated price shall be calculated based on ITB.35.2 DGPC shall compare
the total evaluated price for all substantially responsive Bids of qualified bidders to
determine the lowest evaluated Bid.

If the Bid price of the lowest evaluated Bid appears abnormally low and/or seriously
unbalanced DGPC may require the Bidder to produce written explanations of
justifications and detailed price analysis for any or all items offered. Abnormally low
Bid may or may not be accepted. If DGPC decides to accept the abnormally low
Bid/or the bid with serious unbalanced rates after considering the above, the
Bidder shall be required to provide additional differential security in addition to the
performance security equivalent to the difference between the estimated and
quoted price to a maximum of ten percent (10%) of the quoted price, to protect
DGPC against any financial loss in the event of default of the successful Bidder
under the Contract. If the prices of all the received bids are abnormally high in the
discretion of the DGPC, then the DGPC may seek justification from the bidder for
the high rates and if necessary negotiate with the lowest evaluated bidder and may
reject the bids if considered to be abnormally higher than the estimated cost.



ITB.35.11.

ITB.35.12.

ITB.35.13.

ITB.35.13.1.

ITB.35.13.2.

ITB.35.13.3.

The basic consideration and the essence of the Contract shall be the strict
adherence to the time schedule, as specified in the SCC, for completion of the
Delivery of Goods covered in the Contract after the Commencement Date. No
credit will be given for earlier completion for the purpose of evaluation.

DGPC reserves the right to accept or reject any variation, deviation or alternative
offer. Variations, deviations and alternative offers and other factors which are in
excess of the requirements of the Bidding Documents or otherwise result in
unsolicited benefits for DGPC shall not be taken into account in Bid evaluation.

If BDS so specifies, DGPC may grant a margin of preference to goods manufactured
in the Kingdom of Bhutan for the purpose of bid comparison, in accordance with
the procedure outlined in ITB.35.13.1. To avail a margin of preference, the Bidder
shall provide a value addition certificate from Ministry of Economic Affairs.

Bids may be classified in one of the three groups as follows:

a) Group A: Goods shall be considered to be of Bhutanese Origin based on the
percentage of value addition as prescribed by Ministry of Economic Affairs,
Bhutan.

b) Group B: All other bids offering Goods manufactured in Bhutan'

¢) Group C: Bids offering Goods manufactured outside Bhutan that have been
already imported or that will be imported.

The price quoted for goods in bids of Group A and B shall include all duties and
taxes paid or payable on the basic materials or components purchased in the
domestic market or imported but shall exclude the sales and similar taxes on the
finished product. The price quoted for goods in bids of Group C shall be on CIF or
CIP (place of destination), which is exclusive of customs duties and other import
taxes already paid or to be paid. The first step, all evaluated bids in each group shall
be compared to determine the lowest bid in each group. Such lowest evaluated
bids shall be compared with each other and if, as a result of this comparison, a bid
from Group A or Group B is the lowest, it shall be selected for the award.

If as aresult of preceding comparison, the lowest evaluated bid is a bid from Group
C, the lowest evaluated bid from Group Cshall be further compared with the lowest
evaluated bid from Group A after adding to the lowest evaluated price of goods
offered in the bid from Group C, for the purpose of this further comparison only,
an amount equal to ten (10) percent of the CIF or CIP bid price. The lowest

' Bids offering goods manufactured in Bhutan, for which (i) labour, raw materials and components form within the country account for
less than thirty (30) percent of the EXW price; and (ii) the production facility in which they will be manufactured or assembled has been
engaged in manufacturing or assembling such goods at least since the date of bid submission
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evaluated bid determined form this last comparison shall be selected for the
award.

lllustration 1:

Suppose against a tender, DGPC received 6 bids from following group:

Group-A Group-B Group C
Bidder-I 100
Bidder-II 103
Bidder-lll 104
Bidder IV 105
Bidder vV 105
Bidder VI 109

In the first step, all evaluated bids in each group shall be compared to determine the lowest bid in
each group. So, Bidder-l, Bidder-lll and Bidder-V are selected from the Group-A, Group-B and Group-
Crespectively based on the lowest bid in each group. Among the lowest bid of each group, Bidder-
| of Group A is the lowest, it shall be selected for award.

llustration 2:

Suppose against a tender, DGPC received 6 bids from following group:

Group-A Group-B Group-C
Bidder-| 100
Bidder-II 103
Bidder-lIl 104
Bidder IV 105
BidderV 99
Bidder VI 105

In the first step, all evaluated bids in each group shall be compared to determine the lowest bid in
each group. So, Bidder-l, Bidder-lll and Bidder-V are selected from the Group-A, Group-B and Group-
Crespectively based on the lowest bid in each group. Among the lowest bid of each group, Bidder-
V of Group Cis the lowest, then Bidder-V will compare with Bidder I (Lowest bidder of Group) after
adding the mark-up 10% on Bid price of Bidder V of Group C.

Group A Group C
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Bidder 1 100

Bidder-V 99

Add mark-up 10% 9.9

Total Bid Price for comparison 100 108.9

The lowest evaluated bid (Bidder-1) determined from this comparison shall be selected for the

award.

ITB. 36. Post-qualification of the Bidder

ITB.36.1. DGPC will determine to its satisfaction whether the Bidder selected as having
submitted the lowest evaluated responsive Bid is qualified in terms of the
requirements stipulated in BDS and have capacity and capability to perform the
Contract.

ITB.36.2. The determination shall be based upon an examination of the documentary
evidence, including its authenticity, of the Bidder’s qualifications and capacity &
capability, submitted by the Bidder as per Form: 6A to 6C of Section IV as well as
such other information as the DGPC deems necessary and appropriate.

ITB.36.3. An inspection of Bidders’ factories, if required prior to award of the Contract may

be carried out by DGPC or its designated agency. DGPC shall notify in advance of
the date in writing on which the inspection will be made. The cost of the inspection
shall be borne by DGPC.
An affirmative determination will be a prerequisite for award of the Contract to the
Bidder. A negative determination will result in rejection of the Bidder’s Bid, in which
event DGPC will proceed to the next lowest evaluated Bid to make a similar
determination of that Bidder’s capabilities to perform satisfactorily based on
prescribed qualification requirements.

ITB. 37. DGPC’s Right to Accept any Bid and to Reject any or all Bids

ITB.37.1. DGPC reserves the right to accept or reject any Bid, and to annul the bidding
process and reject all Bids at any time prior to Contract award, without thereby
incurring any liability to Bidders or any obligation to inform the affected Bidders of
the grounds for such action of the DGPC.

F. AWARD OF CONTRACT
ITB. 38. Award Criteria
ITB.38.1. DGPC will award the Contract to the successful Bidder whose Bid has been
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determined to be substantially responsive and lowest evaluated Bid based on Bid
evaluation and the Bidder meets the standards of capability and financial resources
as provided in the Bidding Documents. DGPC shall be the sole judge in this regard.



ITB. 39.
ITB.39.1.

ITB.39.2.

ITB.39.3.

ITB. 40.
ITB.40.1.

ITB.40.2.

ITB.40.3.

ITB.40.4.

ITB. 41.
ITB.41.1.

ITB.41.2.

ITB.41.3.
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Notification of Award

Prior to expiry of the period of Bid validity, DGPC shall notify the successful Bidder,
by a notification of award or in the form of letter of intent [ letter of award in
writing, that its Bid has been accepted indicating the contract price. The successful
bidder shall return a copy of the notification of award to DGPC after duly recording
“Accepted Unconditionally” under the signature of the authorised signatory within
seven (7) days of the date of notification of award.

Until a formal Contract is prepared and executed, the notification of award shall
constitute a binding Contract between the successful Bidder and DGPC.

Upon the successful Bidder’s furnishing of the performance security pursuant to
ITB. 42. DGPC will promptly notify each unsuccessful Bidder and will return its Bid
Security.

Debriefing by DGPC

On receipt of DGPC’s Notification of Award referred to in ITB.38.1, an unsuccessful
bidder has three (3) working days to make a written request to DGPC for a
debriefing. DGPC shall provide a debriefing to all unsuccessful bidders whose
request has been received within this deadline.

Where a request for debriefing has been received within the deadline, DGPC shall
provide a debriefing within five (5) working days.

DGPC shall discuss only such Bid and not the bids of other competitors. The
debriefing shall not include:

a) point-by-point comparisons with another Bid; and

b) information that is confidential or commercially sensitive to other
Bidders.

The purpose of debriefing is to inform the aggrieved bidder of the reasons
for lack of success, pointing out the specific shortcomings in its bid without
disclosing contents of other bids.

Signing of Contract Agreement

Upon accepting the unconditional "Letter of Award", the successful bidder will
submit the Performance Security to DGPC within thirty (30) days of Letter of
Award.

Once the Performance Security is received DGPC shall send the successful Bidder
the Contract Agreement as per Form 2 of Part 2-section VII.

Within thirty (30) days of receipt of the Contract Agreement, the successful Bidder
shall sign, date and return it to DGPC.



ITB.41.4.

ITB. 42.

ITB.42.1.

ITB.42.2.

ITB.42.3.

ITB.42.4.

ITB.42.5.

ITB.42.6.
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Notwithstanding ITB.41.1 above, in case signing of the Contract Agreement is
prevented by any export restrictions, attributable to DGPC, to the Kingdom of
Bhutan, or to the use of the products/goods, systems or services to be supplied,
where such export restrictions arise from trade regulations from a country
supplying those products/Goods, systems or services, the Bidder shall not be
bound by its Bid, always provided, however, that the Bidder can demonstrate to
the satisfaction of DGPC that signing of the Contract Agreement has not been
prevented by any lack of diligence on the part of the Bidder in completing any
formalities, including applying for permits, authorizations and/or licenses
necessary for the export of the products/Goods, systems or services under the
terms of the Contract.

Performance Security

The successful Bidder shall submit the performance security equal to ten percent
(10%) of the contract price in accordance with BDS. The performance security shall
be valid till thirty (30) days beyond the end of the warranty period. The DGPC
reserves the right to verify independently the genuineness of the Performance
security from the issuing bank or a correspondent bank of such issuing bank in the
Kingdom of Bhutan.

The performance security shall be submitted in any of the following forms:

a) irrevocable bank guarantee in the form provided for in Section VII, Contract
Forms, or

b) cash warrant, or
¢) demand draft.

Failure of the successful Bidder to submit the above-mentioned performance
security or accept the award or sign the Contract shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Bid security. In that event
DGPC may award the Contract to the next lowest evaluated Bidder whose offer is
substantially responsive and is determined by DGPC to be qualified to perform the
Contract satisfactorily or call for fresh bids.

The validity of the Performance Security shall be extended by the successful bidder
whenever any time extension for contract completion is granted by DGPC.

If the supplier fails to remedy any reported defect within the Warranty Period, the
DGPCshall be entitled to remedy the defect at the expense of the successful Bidder
and appropriate the cost of such remedying defects out of the Performance
Security.

The performance security will be returned to the Contractor within thirty (30) days
after the expiry of the Warranty Period.



ITB. 43.
ITB.43.1.

ITB.43.2.

ITB.43.3.

G. VENDOR RATING SYSTEM
Vendor Rating System

Vendor rating is the measurement of suppliers’ performance using criteria or key
performance indicators (KPIs).

The purpose of this system is to enable DGPC to evaluate supplier’s performance
to ensure best suppliers are considered for the procurement of goods and its
related services. It is also to develop and maintain good working relationship with
the suppliers which in turn shall benefit both DGPC and the suppliers.

The vendor shall sign and submit Form 14: Vendor Rating System Acceptance along
with their bid
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SECTION Il - BID DATA SHEET

The following Bid specific data for the Goods to be procured shall amend and/or supplement the
clauses in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions herein shall
prevail over those in the ITB.

ITB Clause | Data

Reference
A. INTRODUCTION
ITB.2.1 DGPC intends to finance this procurement through internal sources
ITB.5.4 After sales maintenance, repair, spare parts stocking and related service are not
required, and the Bidder therefore is not required to be represented by a suitably
equipped and able agent in Bhutan. The name and contact details and
consideration payable to such agent shall be indicated in the Bidders Information
Form (NOT APPLICABLE).
ITB.8.1 Whether Joint Venture Bids are permitted: NOT APPLICABLE
B. THE BIDDING DOCUMENTS
ITB.11.1, Clarifications on Bidding Documents may be obtained from
ITB(‘J.1111:‘B} Name: Chhemi Yangdon
an 131 Designation: Sr. Draught Person
Address: Technical Support Unit
Telephone: +975 05 290009, +975 17635500
E-mail: c.yangdon362@drukgreen.bt

Date & Time up to which clarification requests will be received:
Date: 21/09/2024
Time (Bhutan Time): 15:00 hours

ITB.17.1.2d | Deviation to any of these clauses anywhere in the bid shall not be permitted
(Indicative list given below to be inserted as applicable):

i. Governing Laws (GCC.8).

ii. Settlement of Disputes (GCC.9).
iii. Performance Security (GCC.21).
iv.  Patent Indemnity (GCC.25).

v. Limitation of Liability (GCC.28).
vi. Delivery Schedule (GCC.32).
vii.  Price Adjustment (SCC).

ITB.12.1 Pre-bid Meeting is NOT APPLICABLE
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ITB Clause | Data
Reference

C. PREPARATION OF BIDS

ITB.16.1 Alternative Bids shall not be permitted.
and
ITB.16.2

ITB.17.1.2

(8) and
ITB.36.1
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ITB Clause
Reference

Data

Technical (NOT APPLICABLE)
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ITB Clause
Reference

Data

ITB.17.1.2 The Bidder shall submit with its Bid the following additional documents:
(0) 1. Valid Trade License
2. Latest Tax Clearance Certificate
3. Catalogue

ITB.19.4 The Incoterms edition is: [2020]
ITB.20.1 The prices quoted by the Bidder shall not be adjustable.
ITB.21.1 The Currencies of Bid shall be: BTN
ITB.22.1 The Bid shall be valid till: [22/11/2024]
ITB.23.1 The amount and currency of the Bid Security is BTN/INR 66,000.00.
ITB.23.2(e) | The Bid Security shall be valid till: [22/12/2024]
ITB.24.1 In addition to the original of the Bid, the number of copies of Bid required shall

be: NIL

D. SUBMISSION OF BIDS

ITB.25.2 Bids to be addressed to and submitted to:

Name: Bikash Rai

Designation: Head, Technical Support Unit

Address: Chhukha Hydropower Plant

Telephone: +975 05290009

E-mail: b.raitos@drukgreen.bt

Date & Time (Bhutan Time) up to which Bids will be received:

Date: 23/09/2024

Time: 15:00 Hours (BST)
ITB.25.3 Bids shall be deposited in a sealed Tender Box when delivered by hand: YES
ITB.25.4 The Mode of Tendering is “Single Stage Single Envelope”
ITB.25.4.1 Single Stage Single Envelope

1. Single Stage Single Envelope
Superscript of Cover Envelope:
“CONFIDENTIAL”

Bid for Supply and Delivery of SS Pipes and accessories NIT No. CHP0021/2024 dated
05/09/2024.
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ITB Clause
Reference

Data

Name and address of Bidder: ... ... .c.vevvvnvervenvenvenvenae

Not to be Opened Before Due Date for Opening on: 23/09/2024 at 15:30 hours (BST)

Bikash Rai,

Head, Technical Support Unit
Chhukha Hydropower Plant,
Druk Green Power Corporation,
Chhukha.

Superscript of Envelope 1:

“Bid Security for SS Pipes and Accessories NIT No. CHP0021/2024 dated 05/09/2024

Not to be Opened Before Due Date for Opening on: 23/09/2024 at 15:30 hours (BST)

ITB.25.5 Bidders “shall not” have the option of submitting their Bids electronically.
ITB.29.1 Venue: Old Conference Hall
Chhukha Hydropower Plant
Date: 23/09/2024
ITB.35.2 e) o
& ITB.35.7 adiustmentcostto-beadded-te idprice-which-isto-becon d-for-Bid
evaluationif any-(Not-Applicable). Evaluation will be done based on specification
ITB.35.8 The evaluation shall be done for the package as a whole. (LOT WISE)
In case, if bidder does not quote for single items within a LOT, that LOT will be
excluded from the evaluation.
ITB.35.13 A margin of ten percent (10%) Domestic Preference shall not apply.
ITB.42.1 The Performance Security shall be submitted in the form of an irrevocable Bank

Guarantee/Demand Draft.
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SECTION IIl - TECHNICAL SPECIFICATIONS
1. Background about DGPC

Chhukha Hydropower Plant (CHP) is a run-off-river hydropower station located on the Wangchhu
River in Chhukha Dzongkhag, Western Bhutan. The plant has an installed capacity of 336 MW
(4x84) and is owned by Druk Green Power Corporation Limited (Druk Green), Thimphu. The
generating units were manufactured and supplied by Bharat Heavy Electricals Itd (BHEL), India and
were commissioned between 1986 and 1988. The four vertical generating units are propelled by
Pelton Wheels at a net head of 435.00 m. The plant is located about 2.5 hour’s drive from Paro
International Airport and about 2 hour’s drive from the Indio-Bhutan border town of
Phuentsholing.

2. Scope of Supply

Supply and Delivery of SS Pipes and Accessories

3. Technical Specifications
Attached

4. Inspection and Tests

At site

5. Drawings

Nil
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SECTION IV - BIDDING FORMS
Applicable Forms from this Bidding Forms section is to be submitted by the Bidder along with his Bid
Form 1: Bid Security (Bank Guarantee)

(On non-judicial stamp paper of the value relevant to the place of execution)

Bank Guarantee No. ......ccceveuenenee.
7=
To
Head, Technical Support Unit
Chhukha Hydropower Plant
Dear Sir/ Madam,
In accordance with NIT NOu.irviieieriinteienennene y MIS e having its
Registered/Head Office at .....ccoevuveruvvrrcincriciniciincncnnnn (here-in-after called the 'Bidder") wish to

participate in the said Tender for Supply and Delivery of Firefighting Pipelines and accessories.

As an irrevocable bank guarantee against Bid Security for an amount of 194,000.00 (One Hundred
Ninety-Four Thousand) valid up to 09/03/2023 is required to be submitted by the Bidder as a
condition precedent for participation in the said Tender which amount is liable to be forfeited on
the happening of any events mentioned in the Bidding Documents.

We, the ..o [Name & address of the Bank] .........cceceueuevrueucrvruencnnnnnn having our
Head Office at ...cocevuvvvvvcuvrnnnnne (€ IR guarantee and undertake to pay immediately on
demand by the Druk Green Power Corporation Limited (DGPC) or its authorized representative,
the amount of 194,000.00 (One Hundred Ninety-Four Thousand) without any reservation, protest,
demand and recourse. Any such demand made by DGPC shall be conclusive and binding on us
irrespective of any dispute or difference raised by the Bidder.

This Guarantee shall be irrevocable and shall remain valid up to ...c.ccceueneeee. (@) R If any
further extension of this guarantee is required, the same shall be extended to such required period
on receiving instructions from M/s.........ccccucue... [Bidder's Name]..........ccveuuneee. on whose behalf this

guarantee is issued.
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All rights of DGPC under this Guarantee shall be forfeited and the Bank shall be relieved and
discharged from all liabilities there under unless a demand or claim is lodged by DGPC under this
Guarantee against the Bank within thirty (30) days from the above mentioned expiry date of
validity or, from that of the extended date.

In witness where of the Bank, through its authorised officer, has set its hand and stamp on

1 LR day ofcvirviccriiiciniinicnenne 20.ucne. ateen.
WITNESSES: SIGNATURE OF AUTHORIZED SIGNATORY OF THE
BANK
1. 1.
(Signature) (Signature)
(Name) (Name)
(Official Address) (Designation)

Authorized vide
Power of Attorney No:.......covevvvvennns

D= | <

Authorized vide
Power of Attorney No:.......ccvvvnveennenn
Date...evei i

Note: 1. (*)Shall be as specified in the BDS.
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(@)The Bid security shall be valid till the date as specified in BDS.

(#) Complete mailing address of the Head Office and issuing branch of the Bank
to be given with fax no./telephone no. of the contact person




Form 2: Certificate Regarding Acceptance of Important Conditions

(To be kept in Envelope II)

To
Head, Technical Support Unit

Chhukha Hydropower Plant

Dear Sir/Madam,

With reference to our Bid dated............cucuuueee for Supply of and Delivery of Firefighting Pipelines
and accessories against NIT No. CHP0021/2024 dated 05/09/2024, we hereby conform that we have
read the provisions of following clauses and further confirm that notwithstanding anything stated
elsewhere to the contrary, the stipulations of these clauses are acceptable to us and we have not
taken any deviation to any of these clauses anywhere in the Bid:

i.  Governing Laws (GCC.8).

ii. Settlement of Disputes (GCC.9).
ii.  Performance Security (GCC.21).
iv.  Patent Indemnity (GCC.25).

v.  Limitation of Liability (GCC.28).
vi.  Delivery Schedule (GCC.32).

vii.  Price Adjustment (SCC).

[List of clauses to be inserted as per the BDS with clause reference number, heading of the clause and
document number]

We further confirm that any deviation to the above clauses, found anywhere in our Bid, implicit or
explicit, shall stand unconditionally withdrawn without any cost implication whatsoever to DGPC
failing which the Bid security may be forfeited.

Sealed and Signed:
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Note: The above certificate is to be submitted in the sealed envelope along with the technical bid.
In the absence of this certificate the bid shall be rejected and returned.




Form 3: Integrity Pact Statement
1 General:

Whereas Bikash Rai, Head (Technical Support Unit), representing the Druk Green Power
Corporation Limited, Royal Government of Bhutan, hereinafter referred to as the “Employer” on
onepart,and ......ccecceeeerierecennen. (Name of bidder or his/her authorized representative, with power of
attorney) representing M/S. .....cevruvercruenenens (Name of firm), hereinafter referred to as the
“Bidder” on the other part hereby execute this agreement as follows:

This agreement shall be a part of the standard bidding document, which shall be signed by both
the parties at the time of purchase of bidding documents and submitted along with the tender
document. This IP is applicable only to “large” scale works, goods and services, the threshold of
which will be announced by the government from time to time. The signing of the IP shall not apply
to framework contracting such as annual office supplies etc.

2 Objectives:

Whereas, the Employer and the Bidder agree to enter into this agreement, hereinafter referred to
as IP, to avoid all forms of corruption or deceptive practice by following a system that is fair,
transparent and free from any influence/unprejudiced dealings in the bidding process’ and
contract administration®, with a view to:

2.1 Enabling the Employer to obtain the desired contract at a reasonable and competitive price
in conformity to the defined specifications of the works or goods or services; and

2.2 Enabling bidders to abstain from bribing or any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also refrain from
bribing and other corrupt practices.

3. Scope:

The validity of this IP shall cover the bidding process and contract administration period.

4. Commitments of the Employer:

The Employer Commits itself to the following:-

4.1 The Employer hereby undertakes that no officials of the Employer, connected directly or
indirectly with the contract, will demand, take a promise for or accept, directly or through

intermediaries, any bribe, consideration, gift, reward, favor or any material or immaterial
benefit or any other advantage from the Bidder, either for themselves or for any person,

45

7 Bidding process, for the purpose of this IP, shall mean the procedures covering tendering process starting
from bid preparation, bid submission, bid processing, and bid evaluation.

8 Contract administration, for the purpose of this IP, shall mean contract award, contract implementation,
un-authorized sub-contracting and contract handing/taking over.
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4.2

4.3

4.4

51

5.2

5-3

organization or third party related to the contract in exchange for an advantage in the
bidding process and contract administration.

The Employer further confirms that its officials shall not favor any prospective bidder in
any form that could afford an undue advantage to that particular bidder in the bidding
process and contract administration and will treat all Bidders alike.

Officials of the Employer, who may have observed or noticed or have reasonable suspicion
shall report to the head of the employing agency or an appropriate government office any
violation or attempted violation of clauses 4.1 and 4.2.

Following report on violation of clauses 4.1 and 4.2 by official(s), through any source,
necessary disciplinary proceedings, or any other action as deemed fit, including criminal
proceedings shall be initiated by the Employer and such a person shall be debarred from
further dealings related to the bidding process and contract administration.

Commitments of Bidders

The Bidder commits himself/herself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of the bidding process and
contract administration in order to secure the contract or in furtherance to secure it and in
particular commits himself/herself to the following: -

The Bidder shall not offer, directly or through intermediaries, any bribe, gift, consideration,
reward, favor, any material or immaterial benefit or other advantage, commission, fees,
brokerage or inducement to any official of the Employer, connected directly or indirectly
with the bidding process and contract administration, or to any person, organization or
third party related to the contract in exchange for any advantage in the bidding process
and contract administration.

The Bidder shall not collude with other parties interested in the contract to manipulate in
whatsoever form or manner, the bidding process and contract administration.

If the bidder(s) have observed or noticed or have reasonable suspicion that the provisions
of the IP have been violated by the procuring agency or other bidders, the bidder shall
report such violations to the head of the procuring agency.

Sanctions for Violation:

The breach of any of the aforesaid provisions shall result in administrative charges or penal
actions as per the relevant rules and laws.
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6.1

6.2

7.1

7.2

The breach of the IP or commission of any offence (forgery, providing false information,
mis-representation, providing false/fake documents, bid rigging, bid steering or coercion)
by the Bidder, or any one employed by him, or acting on his/her behalf (whether with or
without the knowledge of the Bidder), shall be dealt with as per the terms and conditions
of the contract and other provisions of the relevant laws, including De-barment Rules.

The breach of the IP or commission of any offence by the officials of the procuring agency
shall be dealt with as per the rules and laws of the land in vogue.

Monitoring and Administration:

The respective procuring agency shall be responsible for administration and monitoring of
the IP as per the relevant laws.

The bidder shall have the right to appeal as per the arbitration mechanism contained in the
relevant rules.

We, hereby declare that we have read and understood the clauses of this agreement and shall
abide by it.

The parties hereby sign this Integrity Pact at (place) on (date)

Affix Legal Stamp

EMPLOYER BIDDER/REPRESENTATIVE

CID:

1 1112|1310/ 0|5[/3|7|5 CID:




<o W\~

NN\

Witness: Witness:

Name: ChhemiYangdon Name:

CID: |1 |1 |6 |0|/7|0/0[1|4|0]|4 CID:

Form 4: Bidder’s Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No alterations
to its format shall be permitted and no substitutions shall be accepted.]

Date: 05/09/2024

NIT No.: CHP0021/2024

_

. Bidder’s Legal Name:

N

Principal place of business of the bidder or each member of the JV:

3. Inthe case of a Joint Venture (JV) legal name of each party:

4. Bidder’s or Each member of JV’s Country of Registration:

5. Bidder’s or Each member of JV’s Year of Registration:




6. Bidder’s or Each member of JV’s Legal Address in Country of Registration:

7. Bidder’s or Lead member of JV’s Local Address in Bhutan (if any):

8. Bidder’s or Each member of JV’s Website Address:

9. Bidder’s or Each member of JV’s Business Activities:

10. Bidder’s or Lead member of JV’s Authorized Representative Information

Name:
Designation:
Address:
Telephone/Fax numbers:

E-mail Address:

11. Bidder’s or Lead member of JV’s Authorized Representative in Bhutan (if any) Information

Name:
Designation:
Address:
Telephone/Fax numbers:

E-mail Address:

12. Country of Origin of Goods to be Supplied:

13. Port of Shipment and Country:

14. Status of the Bidder (check the box as applicable):

O Bidding Company
] Lead Member of the Joint Venture

1 Agent of the Foreign Bidder
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15. Attached are copies of the following original documents: [check the box(es) of the attached
original documents]

] Latest Tax Clearance Certificate of Bidder named in 1 or 3 above (applicable for
Bhutanese Bidders) or any other document to prove that the Bidder is tax compliant in
the country of its registration (applicable for foreign bidders)

] valid Trade License of Bidder named in 1 or 3 above (applicable for Bhutanese Bidders)

L] Equity shareholding certificate of the Bidder duly certified by the statutory auditor of the
bidder or each member of the JV.

] Certificate of Incorporation or Registration of Bidder named in 1 or 2 above

| sales tax or any other tax registration certificate Bidder named in 1 or 2 above

Date: SIgNAtUre..cuiiiiiiiicrcrecc e

Place: [N\ 10 L=
Designation......ueeeeeeeeeniereenieciiieeieneeeenene
Y= |

/2024




Form 5: Power of Attorney
(To be executed on non-judicial stamp paper of appropriate value)

KNOW ALL MEN BY THESE PRESENTS THAT WE, ......... [insert name of the Bidder]... .

a Company mcorporated under the ................[insert relevant statute of the country of
incorporation]................  and  having its registered office at ............[insert
address]... . . (hereinafter referred to as the “Bidder”) havmg been
authorlzed by the Board of Directors of the Company, inter alia, to execute contracts in the name
of and for and on behalf of the Company. I .......[insert name of the person giving the power of
attorney].........c............presently holding the position of .................... [insert designation of
the person giving the power of attorney].................. in the company do hereby constitute,
appoint and authorize Mr................ [insert name, designation and residential address of the
person to whom the power of attorney is being given]... ......... as our true and lawful attorney to
do in our name and on our behalf all such acts, deeds, things necessary and incidental for
submission of our Bid against NIT No. .........................., floated by DGPC. | hereby further
authorize the above attorney for signing and submission of the Bid and all other documents,
information related to the Bid including undertakings, letters, certificates, declarations,
clarifications, acceptances, guarantees, any amendments to the Bid and any other documents
related to the Bid, and providing responses and representing us in all the matters before DGPC in
connection with the Bid for the said Tender till the completion of the bidding process including
signing of the contract.

I accordingly  hereby  nominate,  constitute  and appoint  above named

e .. severally, as my lawful attorney to do all or any of the
acts speaﬁcally mentloned lmmedlately herein above.
WE do hereby agree and undertake to ratify and confirm whatever the said Attorney shall lawfully
do or cause to be done under and by virtue of this power of Attorney and the Acts of Attorney to
all intents and purposes are done as if | had done the same on behalf of the Company if these
presents had not been made.
IN WITNESS whereof I, ....ccoovvviiiniiiiiniiinnnen...have executed these presents this

wdayof i@t
EXECUTANT

Signature:....ccooeevii i e
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Designation:....cccooveiiiiiiiini i

ACCEPTED:
Signature of Attorney:.........ccoeevviiii i
N g T

Designation:.......oveveiint i e e

Signature of the Attorney Attested

EXECUTANT
NamMe... oo v e
Designation......ccovceveiviiiii i i

(0] 1 (I Y= | P

Note: The Power of Attorney should be notarised as per applicable legal provisions in the country
of the Bidder.




Teseeeeesseesessessssseseesesressssesssssseees
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NT No
IIIIII T eeececccccccccccccccccccccccccsnes

..............................................

Details-of-orders-in-hand-are-asfollows:
SNe Ownerf Scope—of | OrderValue | Schedule Value—of | Estimated
Chient Supplies Time  of Outstanding Completion
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Form 7: Affidavit/ Self-declaration Regarding Eligibility of Bidders
(To be executed on non-judicial stamp paper)

[, weceeewennnn[insert title/ designation]... veeeeeee... the duly authorized representative of
.. [insert name of the Brdder] teereeeiiieeeeennnee oo .. hereby confirm that | possess
the Iegal authorlty to make this Affidavit/ Declaratlon on behalf of the Bidder.

| solemnly declare and affirm that to the best of my knowledge, information, and belief, the above
Bidder:

a) Isnotinsolvent oris notinreceivership oris not a bankrupt or is not in the process of being
wound up, or has not entered into an arrangement with creditors; or,

b) Have not been found guilty of professional misconduct by any Competent Authority as per
law; or,

c) Have fulfilled the obligations with regard to the payment of taxes, social security or other
payments due in accordance with the laws of the country in which the Bidder is established
or of the Kingdom of Bhutan; or,

d) Have not been declared by DGPC to be ineligible for participation in tenders on account of
any fraud and/or corruption in competing or executing a Contract; or,

e) Have not been debarred from participation in any public procurement by any Competent
Authority as per law.

Further, | also declare that the affairs of the Bidder are not being administered by a court, judicial
officer or by an appointed liquidator; and the company has not suspended business or is in any
analogous situation arising from similar procedures under the laws and regulations of the country
in which the Bidder is established or of the Kingdom of Bhutan.

Verified on this .. e .. day of .. .. of the year... .
that the partlculars furmshed above are true and correct to the best of my knowledge and behef
and nothing in material have been concealed or misrepresented.

Sealed and Signed..........cceiie i
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Form 10A: Deviations Schedule of Technical Bid

NIT No. CHP0021/2024
Bidder’s Name & Address:

..............................................

To
Head, Technical Support Unit

Chhukha Hydropower Plant

The following are the deviations and variations from and exceptions to the terms, conditions and
specifications of the bidding documents for Supply and Delivery of SS Pipes and accessories. These
deviations and variations are exhaustive. We shall withdraw the deviations proposed by us in this
Form at the cost of withdrawal indicated in the financial bid, failing which our bid may be rejected
and bid security forfeited.

We confirm that except for the deviations and variations stated in this Form to our bid, the entire
supply shall be executed as per specifications and conditions of the bidding documents without
any extra cost to DGPC, irrespective of any mention to the contrary anywhere else in the bid, failing
which our bid may be rejected and bid security forfeited.

Further, we agree that additional condition, deviation, if any, found in the bidding documents other
than those stated in this Form, save those pertaining to any rebates offered, shall not be given
effect to.

Section /[ Clause No Page No.  Statement of Deviations
Date: (] <{a = LU =) OO
Place: (Printed Name)....ccoeevevereceninnenccnnnnccnnnssccnne
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Note: Continuation sheets of like size and format may be used and annexed to this Formif required.




Form 10B: Deviation Schedule of Financial Bid

(The deviation mentioned in the schedule shall be the same deviation as mentioned in Form 10A
and submitted along with technical bid. Additionally, only the cost of withdrawal, if any, shall be
mentioned against each deviation)

NIT No. CHP0021/2024
To Bidder’s Name & Address:
Head, Technical Support Unit e
Chhukha Hydropower Plant

The following are the deviations and variations from and exceptions to the terms, conditions and
specifications of the Bidding Documents for procurement of Supply and Delivery of SS Pipes and
accessories. These deviations and variations are exhaustive. We are furnishing below the cost of
withdrawal for the deviations and variations stated in this Form. We shall withdraw the deviations
proposed by us in this Form at the cost of withdrawal indicated herein, failing which our Bid may
be rejected and bid security forfeited.

We confirm that except for the deviations and variations stated in this Form to our Bid, the entire
supply shall be executed as per specifications and conditions of the Bidding Documents without
any extra cost to DGPC, irrespective of any mention to the contrary anywhere else in the Bid, failing
which our
Bid may be rejected and Bid security forfeited.

Further, we agree that additional condition, deviation, if any, found in the Bidding Documents
other than those stated in this Form, save those pertaining to any rebates offered, shall not be
given effect to.

Section [ Clause No Page No. Statement of Deviations  Cost of withdrawal

Date: (SIgNALUIE).uecuceirriccirircniiciciirecesecesseseanes
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Place: (Printed Name)......cceveeeeeeuenenrenuennerennenneeesnenees

(Designation)......cccveeineerueninrerisnenisresseinneseesesnenens

Note: Continuation sheets of like size and format may be used and annexed to this Form if required.




Form 11: Additional Information (If any)
NIT No. CHP0021/2024.
Bidder’s Name & Address:
To
Head, Technical Support Unit

Chhukha Hydropower Plant

Dear Sirs,

Following are the additional information in addition to the information already provided.

S.No  Description of Information Reference to Bidding Reference to Bid
documents Proposal
Date : SIgNAtUI€..ueerrcretecretrctetrcterccrecnecrenne
Place: NaMe..cviriiiiiticicicececccce e
Designation......ueeeeeeeeeniereenieniiiicreererennne
S@Aliuuuiiicticticic

Note: Continuation sheets of like size and format may be used as per Bidders requirements and shall
be annexed to this Form.




Form 12A: Bid Submission Form for Technical Bid

(The Bidder shall fill in this form in accordance with the instructions indicated. No alterations to this
format shall be permitted and no substitutions shall be accepted.)

Date: ........ [insert date of Bid submission]...............
NIT NO.: ottt
Alternative No.: ......[insert number, if this Bid is for an alternative]..........

To: [DGPC’s Name and Address]
We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Documents with NIT
\\[o H , including  subsequent amendments......... [insert  date and
number]......cceeuvueuee. and clarifications....... [insert date and number].............cc...... , if any;

(b) We offer to supply in conformity with the Bidding Documents and in accordance with the
Delivery Schedules specified in the BDS, the following Goods:........... [insert a brief description
of the Goods].......ccuuuue. ;

(c) We have read the ITB and GCC carefully and understood the obligations of the DGPC fully
and agree to comply with all the clauses which are mentioned therein. In case of any breach
of any condition on our part, we shall be liable for actions as per terms and conditions of
the Contract including the rejection of the bid and termination of the Contract if awarded.

(d) Inline with the requirement of the Bidding Documents we enclose herewith the following
Attachments to the Bid Form:

i.  Bid Security in the form of .................... (insert the alternative chosen)................. fora
SUM Of ettt (insert currency and amount in words
& figures)........... valid till............... (insert date)............. As required, the Bid Security

has been furnished in a separate sealed envelope;

ii. Integrity Pact Statement duly executed by Bidder;
iii.  Latest Tax Clearance Certificate from the tax authority of the respective country or
any other equivalent document to confirm that we are tax compliant in the country of

its incorporation;

iv. Valid Trade License (for Bhutanese Bidders);




v. A certificate regarding acceptance of important conditions of the Bidding
Documents as per the form provided with the Bidding Document.

vi.  Bidder’s Information Form, including Certificate of Incorporation as an evidence of a
legal entity (for International Bidders);

vii. A Power of Attorney, in original, authorising that the person(s) signing the Bid
has/have the authority to sign the Bid and to make the Bid binding upon us as per the
form provided with the Bidding Document;

vii.  Documentary evidence establishing that we are qualified to perform the Contract if
our Bid is accepted as per the requirements specified in the Bidding Document. The
qualification data has been furnished as per your format enclosed with the Bidding
Documents;

ix.  An affidavit or self -declaration form affirming our eligibility as per the form provided
with the Bidding Document;

X.  Manufacturer’s Authorization to demonstrate that we have been duly authorized by
the manufacturer or producer of the Goods to supply these Goods in the Kingdom of
Bhutan (applicable only in cases where the Bidder is not a manufacturer himself);

xii.  Technical drawings and documentation including Guaranteed Technical
Particulars/Parameters;

xiii.  Vendor Rating Acceptance Form

xiv.  The variations and deviations from the technical and commercial requirements of the
Bidding Documents in your enclosed format with the Bidding Documents;

(e)  We understand that this Bid, together with your written acceptance thereof included in
your notification of award and our unconditional acceptance of letter of intent, shall
constitute a binding Contract between us, until a formal Contract is prepared and
executed.

(f) We understand that you are not bound to accept the lowest evaluated Bid or any other Bid
that you may receive.

(8) My/Our Bid shall be valid for a period till.......... [insert date].......... in accordance with
ITB.26.1, and it shall remain binding upon us and may be accepted at any time before expiry
of that period;
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(h)  If my/our Bid is accepted, I/we commit to provide a Performance Security in accordance
with ITB. 42 and GCC.21 for the due performance of the Contract;

0] We are not participating, as Bidders, in more than one Bid in this bidding process, other
than any alternative offers submitted in accordance with ITB. 16;

() We have nationality from eligible countries, viz: [insert the nationality of the Bidder,
including that of all parties that comprise the Bidder if the Bidder is a JV]

(k)  We have no conflict of interest pursuant to ITB.5.2
Signed: ........... [insert signature of person whose name and capacity are shown below]......
In the capacity of ........ [insert legal capacity of person signing the Bid Submission Sheet]....
Name: .......... [insert complete name of person signing the Bid Submission Sheet]..........

Duly authorized to sign the Bid for and on behalf of: ......[insert complete name of Bidder]..............
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Form 12B: Financial Bid Submission

Date: 05/09/2024

Name of Contract: Supply and Delivery of SS Pipes and accessories

NIT No. CHP0021/2024

To

Head, Technical Support Unit

Chhukha Hydropower Plant

Dear Sir,

Having examined the Bidding Documents with NIT No: CHP0021/2024, including subsequent
amendments .....c.ccevercnncnninnn and clarifications......cocceeeveveucnnnene , if any (Insert Numbers),
the receipt of which is hereby acknowledged, we the undersigned, offer to supply the goods
under the above-named package in full conformity with the said Bidding Documents for the
sum (excluding all taxes and duties indicated by us in Price Schedule No. 6) of:

(Amount in Foreign Currency in Words and Figures)
and

(Amount in Local Currency in Words and Figures)
And
Amount in Indian currency in words and figures

or such other sums as may be determined in accordance with the terms and conditions of the
Contract.

Attachments to the Bid Submission Form:

We enclose herewith all the supporting documents along with the Bid Submission Form in line
with the requirement of ITB 17:

a. The Form 10 of Section IV A attached to the technical bid wherein the deviations from the
terms, conditions and technical specifications of the Bidding documents are mentioned,
have now been priced and the additional price for withdrawal of the deviations have been




included in the deviation schedules of Form 10 B of Section IV A of the Bidding

Documents.;

3. Inline with the requirements of the Bidding Documents, we enclose here with the following

Price Schedules, duly filled-in as per your pro-forma in envelop as part of our financial Bid

3.1.

Schedules:

Price Schedule No.

Goods and mandatory spares to be supplied from third
countries

Price Schedule No.

Goods and mandatory spares manufactured or fabricated
within the Kingdom of Bhutan.

Price Schedule No.

Goods and mandatory spares manufactured or fabricated
in India

Price Schedule No.

Local Transportation, inland transit insurance and other
local costs incidental to Delivery of the Goods including
mandatory spares

Price Schedule No.

Related Services

Price Schedule No.

Grand Summary (Aggregate of Schedule A, B, C, D and E)

3.2. We are aware that the Price Schedules do not generally give a full description of the work

3.3

to be performed under each item and we shall be deemed to have read the Technical

Specifications, Drawings and other Sections of the Bidding Documents to ascertain the

full scope of work included in each item while filling in the rates and prices. We agree that

the entered rates and prices shall be deemed to include the full scope as aforesaid,

including overheads and profit.

We declare that prices left blank in the Schedules will be deemed to have been included

in the prices of other items. The TOTAL for each Schedule and the TOTAL of Grand
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5.

3.4.

3.5.

3.6.

3.7.

3.8.

Summary shall be deemed to be the total price for supply of Goods in complete
accordance with the Contract, whether or not each individual item has been priced.
My/Our Bid shall be valid for a period till.......... [insert date].......... in accordance with
ITB.26.1, and it shall remain binding upon us and may be accepted at any time before expiry
of that period;

If my/our Bid is accepted, I/we commit to provide a Performance Security in accordance
with ITB. 42and GCC.21 for the due performance of the Contract;

We are not participating, as Bidders, in more than one Bid in this bidding process, other
than any alternative offers submitted in accordance with ITB. 16;

We have nationality from eligible countries, viz: [insert the nationality of the Bidder,
including that of all parties that comprise the Bidder if the Bidder is a JV]

We have no conflict of interest pursuant to ITB.5.2;

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to

contract execution if we are awarded the contract, are listed below:

Name and address of Agent | Amount & Currency Purpose of Commission or

Gratuity

The agency commission will be paid to the Bidder's agent in Bhutan in Ngultrum, if the Bid
currency is other than INR/BTN then equivalent Nu using the TT selling exchange rate on the
date of Technical bid opening or of any immediate preceding date prior to the date of technical
bid opening announced by the Royal Monetary Authority of (RMA) the Kingdom of Bhutan
(www.rma.org.bt), and such remuneration shall not be subject to any escalation or any further
exchange rate variation.

Until a formal Contract is prepared and executed between us, this Bid, together with your

written acceptance thereof in the form of your Letter of Award shall constitute a binding

Contract between us.
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We understand that you are not bound to accept the lowest or any other Bid you may receive.

We, hereby, declare that only the persons or firms interested in this proposal as principals are
named here and that no other persons or firms other than those mentioned herein have any
interest in this proposal or in the Contract to be entered into, if the award is made on us, that
this proposal is made without any connection with any other person, firm or party likewise
submitting a proposal, is in all respects for and in good faith, without collusion or fraud.

Yours faithfully

Date: (SIgNALUIE).uecuceiirrcrciiircniicrcisccesecesseseanes

Place: (Printed Name).......ocevevurecreninncncinnnncinnnsscenene
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Form 13: Price Schedule

Price Schedule: Grand Summary

NIT No.: CHP0021/2024

To
Head,

Technical Support Unit
CHP, DGPC, Chhukha.

Bidder’s Name & Address:

SI. No. | Item Description Total Price
1 Total of lot 1
2 Total of lot 2
3 Total of lot 3
4 Total of lot 4
5 Total of lot 5
6 Total of lot 6
Total Amount (BTN/INR) Lot (1+2+3+4+5+6) =

Sealed and Signed
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LOT 1- SS Pipe, Grade: 304

Item SI. Pipe size (DN) Length UuomM Unit Price (BTN/INR) Total Price (BTN/INR) Remarks
No.
A B C D E F=CxE
1 250 30 M
2 200 12 M
3 150 24 M
4 100 30 M Pipe should be of 6m length
5 80 144 M standard. Details specifications
6 65 24 M are attached as Annexure
7 40 24 M
8 25 66 M
Total Lot 1:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOIAS... ceevitiitiiniisees cettit it i ees cet ettt e cee ten tas s e see cee tan it s see cee tan bassas s see een ann ue

Sealed and Signed
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LOT 2: SS Elbow, Grade: 304

Item SI. Pipe size (DN) (mm) Qty UuomM Unit Price (BTN/INR) Total Price (BTN/INR) Remarks
No.
A B C D E F=CxE
1 SS Elbow, Grade: 304
a 250 No
> 9 Elbow weldable at both end
b 150 10 No . A
Details Specifications are
< 100 3 No iven as Annexure
d 80 162 No &
e 65 40 No
Total Lot 2:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ untettit o tet it eee it eee it eee eet e eet ttt eee eet e eee cet e see eanaes sen saneee can e aee can e seeaun o

Sealed & Signed
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LOT 2: SS Elbow, Grade: 304

Item SI. Pipe size (DN) (mm) Qty UuomM Unit Price (BTN/INR) Total Price (BTN/INR) Remarks
No.
A B C D E F=CxE
1 SS Elbow, Grade: 304
a 250 No
> 9 Elbow weldable at both end
b 150 10 No . A
Details Specifications are
< 100 3 No iven as Annexure
d 80 162 No &
e 65 40 No
Total Lot 2:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ .untet it e tet it eee et eee i eee eet e eet ttn eee een e eee cet e see eanaee sen saneee can s aee can e seesun o

Sealed & Signed
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LOT 3: SS Flange, Grade: 304

Item Pipe size (DN) Qty UuomM Unit Price Total Price (BTN/INR) Remarks
sl. No. (mm) (BTN/INR)
A B C D E F=CxE
1 250 38 No
2 200 4 No
3 150 22 No CAIR/Equivalent or Higher
4 100 12 No Details Specifications are given as
5 80 320 No Annexure
6 65 48 No
7 40 32 No
8 25 92 No
Total Lot 3: No

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ .untet it e tet it eee et eee i eee eet e eet ttn eee een e eee cet e see eanaee sen saneee can s aee can e seesun o

Sealed & Signed
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LOT 4: SS Reducer, Grade: 304

Item Description for Qty UuomM Unit Price Total Price (BTN/INR) Remarks
SI. No. | the Pipe reducer (BTN/INR)
A B d E f g=dxf
1 250 NB to 200 NB 4 No
2 200 NB to 15 ONB 8 No
3 150 NB to 100 NB 7 No Details Specifications are given as
4 80 NN to 50 NB 8 No Annexure
5 50 NB to 40 NB 6 No
6 40 NBto 2 5NB 8 No
Total Lot 4:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ untettit o tet it eee it eee it eee eet e eet ttt eee eet e eee cet e see eanaes sen saneee can e aee can e seeaun o

Sealed & Signed
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LOT 5: SS Tee Joint, Grade: 304

Item Description for Qty UuomM Unit Price Total Price (BTN/INR) Remarks
SI. No. | the Pipe reducer (BTN/INR)
A B C D E F=CxE
200 2 No Details Specifications are given as
2 80 10 No Annexure
Total Lot 5:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ .. tettin e tet it eee s eee i eee et e eet et eee ettt eee cen e see ean e cen aanaee can e aee san e seeaun o

Sealed & Signed
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LOT 6: Bolt & Nut, Grade: 304

Item Size Qty UomM Unit Price Total Price (BTN/INR) Remarks
sl. No. (BTN/INR)

A B C D E F=CxE

1 S.S Nut & Bolt M16x2x75mm with full | 600 No
thread (Rough Thread)

2 S.S Nut & Bolt M2ox2.5x80mm with | 324 No Details Specifications are given as
full thread (Rough Thread) Annexure

3 S.S Nut & Bolt M24x3x100mm with 100 No
full thread (Rough Thread)
Total Lot 6:

NOTE: BIDDERS MUST QUOTE FOR ALL THE LINE ITEMS. IF ANY ITEMS ARE NOT QUOTED, THE LOT WILL NOT BE CONSIDERED FOR EVALUATION

Total Price (BTN/INR) TN WOTAS. ¢ e tettin e tet it eee et eee i eee eet e eet tan eee een s eee cen e see eanaee sen snnaee san s eee can e seeaun o

Sealed & Signed

88



Form 14: Vendor Rating System Acceptance
To

Head, Technical Support Unit

Chhukha Hydropower Plant

Dear Sir/Madam,

With reference to our Bid dated......ccccoeeueueennes for supply and delivery of Stainless-Steel Pipes and
accessories against NIT No. CHP0021/2024, we hereby conform that we have read the provisions in ITB. 43
regarding the Vendor Rating System and we hereby agree to abide by the provisions in the Vendor Rating
System or do affirm as follows:

1. We agree to abide by all the provisions in the VRS.

2. If our bid is accepted, we agree to be assessed as per the vendor rating methodology adopted by DGPC.
3. We accept the rating of Vendor Rating System depending on our performance and any action hereof.

4. We shall be liable for any breach of this undertaking and non- compliance to the provisions of VRS.

Sealed and signed




GCC.1.
GCCaa.
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SECTION V - GENERAL CONDITIONS OF CONTRACT

SECTION V - GENERAL CONDITIONS OF CONTRACT
A. CONTRACT AND INTERPRETATION

Definitions

The following words and expressions shall have the meaning hereby assigned to them.

a)

b)

f)

g)

h)

“Affiliate” means business concerns, organizations, or individuals that control each
other or that are controlled by a common third party. Control may include shared
management or ownership, common use of facilities, equipment and employees
or family interest;

“Bid” means an offer to supply Goods in accordance with the terms and conditions
set out in the Bidding Documents inviting such offers. The term “Tender” is
synonymous with the term “Bid”;

“BDS” means the Bid Data Sheet;

“Bidder” means an eligible legal entity or Joint Venture that participates in a
competitive bidding process governed by the Bidding Documents; the terms
“Bidder” and “Tenderer” are synonymous;

“Bidding Documents” means the set of documents issued by DGPC to potential
Bidders in which the specifications, terms and conditions of the proposed
procurement are prescribed. The terms “Bidding Documents”, ‘“Tender
Documents” and “Bid Documents’ are synonymous;

“Commencement Date” means the date of notification of award/ letter of
acceptance or any other date specified therein;

“Contract” means a formal agreement in writing entered into between DGPC and
the Supplier on mutually agreed terms and conditions including the Contract
Documents referred therein and amendments thereto pursuant to the Letter of
Award issued by DGPC and accepted by the Supplier and which are in compliance
with all the relevant provisions of the Governing Law of the Contract as per GCC.8;
In absence of signing of such an agreement the purchase order issued by DGPC
shall constitute a contract;

“Contract Document” means the documents referred in Contract agreement
where such agreement is signed, or the Purchase Order and shall in particular,
consist of documents specified in GCC.2.2 including any amendments thereto;

“Contract Price” means the price payable to the Supplier as specified in the
Contract at the time of award, subject to such additions and adjustments thereto
or deductions there from as may be made pursuant to the provisions of the
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q)

v)
(w)

Contract till the completion of the contract, the price so adjusted shall be termed
as Executed Price;

“Day” means calendar day. However, “Working day” as used herein means all
calendar days excluding Sundays and Government holidays in the Kingdom of
Bhutan;

“DGPC” means Druk Green Power Corporation Limited including its successors and
permitted assigns;

“Delivery” means the transfer of the Goods from the Supplier to DGPC in
accordance with the terms and conditions set forth in the Contract;

“Domestic Bidder” means any Bidder having nationality of Bhutan or group of legal
entities, all members of the group having nationality of Bhutan. A legal entity shall
be considered as having the nationality of Bhutan if it is registered within in Bhutan
and constituted under and governed by the civil, commercial or public laws of
Bhutan, and having its statutory office, central administration or principle place of
business in Bhutan;

“Foreign Bidder” means any Bidder other than the domestic Bidder;
“GCC” means General Conditions of Contract;

“Goods” means all of the commodities, raw materials, machinery and equipment,
and/or other materials, including any object in solid, liquid or gaseous form that has
an economic utility or value and which can be exchanged or traded, and the
services incidental to the supply of the Goods, and other obligations of the Supplier
under the Contract;

“ITB” means Instructions to Bidders;

“Joint Venture” means an association of legal entities that pool their resources and
skills to undertake a large or complex Contract in the role as a Supplier , with all
legal entities (partners in the JV) being legally liable, jointly and severally, for the
execution of the Contract in the event of a partner’s withdrawal;

“Letter of Award” means the letter issued by DGPC conveying the acceptance of
the bid of the successful bidder subject to such terms and conditions as may have
been stated therein;

“Place of Delivery” means the place named in the SCC for Delivery of Goods;

“Price Schedule” means the schedules or any part or individual schedule thereof,
submitted by the Bidder with his Bid and forming a part of the Contract;

“RGoB’” means the Royal Government of Bhutan;

“SCC” means Special Conditions of Contract;
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(x) ‘““Sub-vendor” means any natural person, private or government entity, or a
combination thereof, including its legal successors and permitted assigns, to whom
any part of the Goods to be supplied or execution of any part of the services
incidental to the Delivery of Goods is subcontracted by the Supplier;

(y) “Supplier” means alegal entity, including the legal successors or permitted assigns
of such entity, entering into a Contract with DGPC for the supply of Goods;

(z) “Warranty Period” means the period of validity of the warranties given by the
Supplier commencing at completion of procurement of goods or a part thereof, if
separate completion of the procurement of goods for such part has been provided
in the Contract, during which the Supplier is responsible for defects with respect
to the goods (or the relevant part thereof) as provided in GCC.27 hereof.

Contract Documents

Subject to the order of precedence set forth in the Contract, all documents forming part
of the Contract (and all parts thereof) are intended to be correlative, complementary and
mutually explanatory. The Contract shall be read as a whole.

The Contract Document shall consist of all the engineering data, drawings and descriptive
materials submitted with the Bid, complete set of Bid and Bidding Documents, copies of
all the correspondence with DGPC, and any other documents as may be specified by DGPC.

The Supplier shall not, without DGPC’s prior written consent, disclose the Contract, or any
provision thereof, or any specification, drawing, pattern, sample or information furnished
by or on behalf of DGPC in connection therewith, to any person other than a person
employed by the Supplier in the performance of the Contract. Disclosure to any such
employed person or any entity shall be made in confidence and shall extend only as far as
necessary for purposes of such performance.

The Supplier shall not, without DGPC’s prior written consent, make use of any document
or information specified in GCC.2.3 above except for the purpose of performing the
Contract.

Interpretation
In the Contract, except where the context requires otherwise:
a.  words indicating one gender include all genders;

b.  words indicating the singular also include the plural and words indicating the plural
also include the singular;

9«

C. provisions including the word “agree,
agreement to be recorded in writing; and

agreed,” or “agreement” require the

d. “written” or “in writing” means hand-written, type-written, printed or
electronically made, and resulting in a permanent record.
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The headings and sub-headings to these GCC shall not be deemed to form part thereof or
be taken into consideration in the interpretation of these conditions.

"Month" and "Year" and all dates shall be reckoned according to the Gregorian calendar.

A “law” shall be construed as a reference to such law including its amendments or re-
enactments from time to time.

A “person” shall be construed as a reference to any person, firm, company, corporation,
society, trust, government, or agency of a government or any association or partnership
(whether or not having separate legal personality) of two or more of the above and a
person shall be construed as including a reference to its successors, permitted transferees
and permitted assigns in accordance with their respective interests.

The words “hereof” or “herein” if and when used in the Contract Documents shall mean a
reference to the Contract Documents of this Contract.

Incoterms

Unless inconsistent with any provision of the Contract, the meaning of any trade terms,
when used, and the rights and obligations of parties there under shall be governed by the
rules prescribed in the current edition of Incoterms specified in the SCC and published by
the International Chamber of Commerce in Paris, France.

Amendment

No amendment or other variation of the Contract shall be effective unless it is in writing,
is dated, expressly refers to the Contract, and is signed by duly authorized representatives
of DGPC and the Supplier.

Non-waiver

a. Subject to GCC.3.8(b) below, no relaxation, forbearance, delay or indulgence by
either party in enforcing any of the terms and conditions of the Contract or the
granting of time by either party to the other shall prejudice, affect or restrict the
rights of that party under the Contract, nor shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or continuing breach of
Contract;

b.  Any waiver of a party’s rights, powers or remedies under the Contract must be in
writing, dated and signed by an authorized representative of the party granting
such waiver, and must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and conditions of the Contract.

Effect
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The Contract shall be deemed to have come into effect from the date of notification of
award. This date shall be considered as the Commencement Date of the Contract. The time
for completion shall be reckoned from the Commencement Date.

Entire Agreement

The Contract constitutes the entire agreement between DGPC and the Supplier, with
respect to the subject matter of Contract, and supersedes all communications,
negotiations and agreements (whether written or oral) of the parties with respect thereto
made prior to the date of Contract.

Responsibility

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the
manner in which the Contract is performed. All employees, Sub-vendors and
representatives, engaged by the Supplier in connection with the performance of the
Contract, shall be under the complete control of the Supplier and shall not be deemed to
be employees of DGPC, and nothing contained in the Contract, or in any sub-contract
awarded by the Supplier, shall be construed to create any contractual relationship
between any such employees, representatives and DGPC.

Fraud and Corruption

If DGPC determines that the Supplier has engaged in corrupt, fraudulent, collusive,
coercive or obstructive practices in competing for or in executing the Contract then DGPC
may, after giving fourteen (14) days notice to the Supplier, terminate the Supplier's
employment under the Contract and cancel the Contract, and the provisions of shall apply
as if such termination has been made under GCC.34.1.

Should any employee of the Supplier be determined to have engaged in corrupt,
fraudulent, collusive, coercive or obstructive practice during the execution of the Contract,
then that employee shall be removed from the performance of the Contract.

For the purposes of this Sub-Clause:

a.  “Corrupt practice” means the offering, giving, receiving or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

b.  “Fraudulent practice” means any act or omission, including a misrepresentation,
suppression of facts or disclosure of incomplete facts that knowingly or recklessly
misleads, or attempts to mislead, a party to obtain a financial or other benefit or to
avoid an obligation or to influence the procurement process;

C. “Collusive practice” means an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions of
another party;

d.  “Coercive practice” means impairing or harming, or threatening to impair or harm,

directly or indirectly, any party or the property of the party to influence improperly
the actions of a party in connection with the procurement process;
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e. "Obstructive practice" is

— deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators in
order materially to impede any investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

— acts intended materially to impede the exercise of the inspection rights of
DGPC or any organization or person appointed by DGPC.

Any communications between the Supplier and DGPC related to matters of alleged fraud
or corruption must be made in writing.

Language

The Contract, as well as all correspondence and documents relating to the Contract
exchanged by the Supplier and DGPC, shall be written in English. Supporting documents
and printed literature that are part of the Contract may be in another language provided
they are accompanied by an accurate translation of the relevant passages in English, in
which case, for purposes of interpretation of the Contract, the translation shall govern.

The Supplier shall bear all costs of translation to the governing language and all risks of the
accuracy of such translation, for documents provided by the Supplier.

Joint Venture

If the Supplier is a Joint Venture (JV) of two or more parties, all such parties shall be jointly
and severally bound to DGPC for the fulfilment of the obligations under the Contract and
shall designate one of such party to act as a leader with authority to bind the JV. The
composition or the constitution of the JV shall not be altered without the prior consent of
DGPC.

Notices

Notices shall be deemed to include any approvals, consents, instructions, orders and
certificates to be given under the Contract.

Unless otherwise stated in the Contract, all notices to be given under the Contract shall be
in writing, to the address specified in the Contract.

Any notice delivered personally or sent by fax or electronic mail shall be deemed to have
been delivered on date of its despatch.

Either party may change its address at which notices are to be received by giving ten (10)
days notice to other party in writing.
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Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of the
Kingdom of Bhutan, unless otherwise specified in SCC.

The Supplier shall, in all matters arising in the performance of the Contract, comply in all
respects, give all notices and pay all fees required by the provisions of any statute,
ordinance or other law or any regulation or by law of any duly constituted authority of the
Kingdom of Bhutan.

The Supplier shall indemnify and hold harmless DGPC from and against any and all
liabilities, damages, claims, fines, penalties and expenses of whatever nature arising or
resulting from the violation of such laws by the Supplier or its personnel.

Settlement of Disputes
Amicable Settlement

DGPC and the Supplier shall make every effort to resolve amicably by direct informal
negotiation of any disagreement or dispute arising between them under or in connection
with the contract.

If the parties fail to resolve such a dispute or difference by mutual consultation within 30
days from commencement of such consultation, either part may require that the dispute
be referred for resolution to the formal mechanisms specified in the SCC.

Adjudication

If any dispute of any kind whatsoever shall arise between DGPC and the Contractor in
connection with or arising out of the Contract, including without prejudice to the
generality of the foregoing, any question regarding its existence, validity or termination,
or the execution of the Works— whether during the progress of the Works or after their
completion and whether before or after the termination, abandonment or breach of the
Contract — the Parties shall seek to resolve any such dispute or difference by mutual
consultation. If the Parties fail to resolve such a dispute or difference by mutual
consultation, then the dispute shall be referred in writing by either Party to the
Adjudicator, with a copy to the other Party.

The Adjudicator shall be jointly appointed by DGPC and the Contractor under the Contract.
Failing agreement between the two within thirty (30) days, the Adjudicator shall be
appointed under the Contract on the request of either Party by the Appointing Authority
specified in the SCC. The Adjudicator so appointed shall be by mutual consent.

The Adjudicator shall give its decision in writing to both Parties within twenty-eight (28)
days of a dispute being referred to it. If the Adjudicator has done so, and no notice of
intention to commence arbitration has been given by either DGPC or the Contractor within
fifty-six (56) days of such reference, the decision shall become final and binding upon DGPC
and the Contractor. Any decision that has become final and binding shall be implemented
by the Parties forthwith.
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Should the Adjudicator resign or die, or should DGPC and the Contractor agree that the
Adjudicator is not fulfilling its functions in accordance with the provisions of the Contract;
another Adjudicator shall be appointed in the same manner as provided in GCC.9.2.2.

The Adjudicator shall be paid fee plus expenditures incurred in the execution of its duties
as Adjudicator under the Contract as specified in the SCC. These costs shall be divided
equally between DGPC and the Contractor.

Arbitration

If either DGPC or the Contractor is dissatisfied with the Adjudicator’s decision, or if the
Adjudicator fails to give a decision within forty-five (45) days of a dispute being referred to
it, then either DGPC or the Contractor may, within sixty(60) days of such reference, give
notice to the other Party, with a copy for information to the Adjudicator, of its intention
to commence arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is given.

Any dispute, in respect of which a notice of intention to commence arbitration has been
given, in accordance with GCC.9.3.1, shall be finally settled by arbitration. Arbitration may
be commenced prior to or after completion of the Works.

Arbitration proceedings shall be conducted:
a) inaccordance with the rules of procedure designated in the SCC,
b)  inthe place designated in the SCC, and
c¢) inthelanguage in which this Contract has been executed.

The arbitrators shall also decide on the cost of arbitration and allocation thereof. The
expenses incurred by each Party in connection with the preparation and presentation of
its case prior to, during and after the arbitration proceedings shall however be borne by
the respective Party.

Notwithstanding any reference to the Adjudicator or arbitration herein:

a) the Parties shall continue to perform their respective obligations under the
Contract unless they otherwise agree; and

b)  DGPC shall pay the Contractor any monies due to it.

The arbitration award shall be final on the Parties who shall be deemed to have accepted
to carry out the resulting award without delay and to have waived their right to any form
of appeal insofar as such waiver can validly be made.
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B. SUBJECT MATTER OF CONTRACT
Supplier’s Responsibilities

The Supplier shall supply all the Goods and services incidental thereto in accordance with
Section I, Technical Specification, and the Delivery and completion requirements as per
GCC.16.

DGPC’s Responsibilities

Whenever the supply of Goods requires that the Supplier obtain permits, approvals and/or
import and other licenses or similar permissions from Bhutanese authorities, DGPC shall, if
so required by the Supplier, use its best efforts to assist the Supplier in complying with
such requirements in a timely and expeditious manner, but without incurring any costs and
liabilities for any failure to obtain such permits, approval, and/or import and other licenses
or similar permissions.

Subcontracting

The Supplier shall seek approval from DGPC in writing of all subcontracts awarded under
the Contract if not already specified in the Bid. Such approval, in the original Bid or later,
shall not relieve the Supplier of any of its obligations, duties, responsibilities or liabilities
under the Contract.

Subcontracts shall comply with the provisions of GCC.4 and GCC.7
Specifications and Standards

The Goods supplied under this Contract shall conform to the technical specifications and
standards stipulated in Section Ill, Technical Specification and, when no applicable
standard is mentioned, the standard shall be equivalent or superior to the internationally
accepted standards whose application is appropriate to the Goods in its country of origin.

The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification or other document, or any modification thereof provided or designed by or
on behalf of DGPC, by giving a notice of such disclaimer to DGPC.

Wherever references are made in the Contract to codes and standards in accordance with
which it shall be executed, the editions or the revised versions of such codes and standards
shall be those specified in Section Ill, Technical Specification. During Contract execution,
any changes in any such codes and standards shall be applied only after approval by DGPC
and shall be treated in accordance with GCC.31.

Any information, details, etc. called for in the specifications and not shown in the drawings
and vice versa shall have the same effect and meaning as if called for and shown both in
the specifications and drawings. In case of conflict between the specifications and
drawings, the decision of DGPC shall be final and binding.
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Quality Assurance Plan

Immediately after signing of the Contract, the Supplier shall submit a Quality Assurance
Plan if so, required as per the contract, indicating the specific quality control procedure
and practices, wherever so required, to be adopted in the major activities of production to
ensure compliance of manufacturing standards.

Inspection and Tests

At its own expense and at no cost to DGPC the Supplier shall carry out all such tests and/or
inspections of the Goods as are specified in the Section 111, Technical Specification.

The inspections and tests may be conducted on the premises of the Supplier or its Sub-
vendor, or at Place of Delivery, or in another place in the Kingdom of Bhutan as specified
in the SCC. Subject to GCC.15.4, if conducted on the premises of the Supplier or its Sub-
vendor, all reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to DGPC.

DGPC or its authorized representatives shall be provided access to the Supplier or its Sub-
vendor premises at any time, subject to such request for access being notified by DGPC to
the Supplier, during the execution of the Contract for expediting inspection, checking, etc.
of Goods.

DGPC or its designated representative shall be entitled to attend the tests and/or
inspections referred to in GCC.15.2, provided that DGPC bears all of its own costs and
expenses incurred in connection with such attendance including, but not limited to, all
travelling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give
reasonable advance notice, including the place and time, to DGPC. The Supplier shall obtain
from any relevant third party or manufacturer any necessary permission or consent to
enable DGPC or its designated representative to attend the test and/or inspection.

DGPC may require the Supplier to carry out any test and/or inspection not required under
the Contract but deemed necessary to verify that the characteristics and performance of
the Goods comply with the technical specifications, codes and standards under the
Contract, provided that the Supplier’s reasonable costs and expenses incurred in the
carrying out of such test and/or inspection shall be added to the Contract Price. Further, if
such test and/or inspection impedes the progress of manufacturing and/or the Supplier’s
performance of its other obligations under the Contract, due allowance will be made in
respect of the Delivery dates and completion dates and the other obligations so affected.

The Supplier shall provide DGPC with a report of the results of any such test and/or
inspection.

DGPC may reject any Goods or any part thereof that fail to pass any test and/or inspection
or do not conform to the specifications. Upon a notification from DGPC, the Supplier shall
either rectify or replace such rejected Goods or parts thereof or make alterations
necessary to meet the specifications at no cost to DGPC, and shall repeat the test and/or
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inspection, at no cost to DGPC, upon giving a notice pursuant to GCC.15.5. Such rectified
and/or replaced Goods should also be delivered as per the initial Delivery schedule.

The Supplier shall arrange removal of the rejected Goods within fifteen (15) days from the
date of notification. In the event the Supplier fails to remove the rejected Goods, within
the said fifteen (15) days, DGPC shall be at liberty to dispose of such rejected Goods in any
manner as thought fit. All expenses in this regard shall be recoverable from the Supplier.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or
any part thereof, nor the attendance by DGPC or its representative, nor the issue of any
report pursuant toGCC.15.7, shall release the Supplier from any warranties or other
obligations under the Contract.

Packing, Delivery and Documents

The Supplier shall provide such packing of the Goods as is required to prevent their damage
or deterioration during transit. During transit, the packing shall be sufficient to withstand,
without limitation, rough handling and exposure to extreme temperatures, salt and
precipitation, and open storage. Packing case sizes and weights shall take into
consideration, where appropriate, the remoteness of the Goods’ final destination and the
absence of heavy handling facilities at all points in transit.

The packing, marking and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in Section Ill, Technical Specifications,
and in any other instructions ordered by DGPC.

The Delivery of the Goods shall be in accordance with the Delivery and completion
requirements specified in Section Ill, Technical Specifications.

The details of shipping and other documents to be furnished by the Supplier are specified
in the SCC. The documents specified in the SCC shall be received by DGPC before arrival of
the Goods and, if not received, the Supplier will be responsible for any consequent
expenses.

Insurance and Transportation

The Goods supplied under the Contract shall be fully insured, in the currency of the
Contract Price, against loss or damage incidental to manufacture or acquisition,
transportation, storage and Delivery, in accordance with the applicable Incoterms or in the
manner specified in GCC.17.1.1, or in the manner specified in the SCC.

The insurance covers to be taken by the Supplier shall be equal to 110% of the value of
Goods valid till thirty (30) days after the Delivery of Goods. In case of delays attributable
to the Supplier, the validity period of the insurance cover shall be extended up to thirty
(30) days after the actual Delivery of the Goods. However, if the delays are attributable to
DGPC, the extra cost, if any, for the extended period of insurance cover, shall be
reimbursed by DGPC.
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The insurance cover shall be in the names of DGPC and the Supplier, wherein the
beneficiary will be DGPC and the Supplier will be the custodian. The Supplier shall,
however, be authorised to deal directly with the Insurance Company or Companies and
shall be responsible in regard to maintenance of all insurance covers.

Unless otherwise specified in the SCC, responsibility for arranging transportation of the
Goods shall be as specified in the Incoterms.

C. PAYMENT
Contract Price

The Contract Price shall be as specified in the Contract subject to any additions and
adjustments thereto or deductions therefrom as may be made pursuant to the Contract.

Prices charged by the Supplier for the Goods under the Contract shall be firm and not
subject to any escalation till the completion of the supply of Goods as per the Contract or
any amendment thereof unless any price adjustments have been specified in SCC.

Terms of Payment

The Contract Price, including any advance payments, if applicable, shall be paid as specified
in the SCC.

The Supplier’s request for payment shall be made to DGPC in writing, accompanied by
invoices describing, as appropriate, the Goods delivered, and by the documents submitted
pursuant to GCC.16.4 and upon fulfilment of the obligations stipulated in the Contract.

Payments shall be made promptly by DGPC, no later than thirty (30) days after the receipt
of invoices and documents in accordance with GCC.19.2, provided that the documents are
compliant with all the requirements of DGPC. In case of incomplete/ non-compliant
invoices and documents, DGPC shall ask the Supplier to re-submit the invoices and
documents with full compliance.

The currencies in which payments shall be made to the Supplier under this Contract shall
be those in which the Contract Price is expressed.

Taxes and Duties

For Goods supplied by the Supplier from outside the Kingdom of Bhutan excluding India,
the Supplier shall bear and pay all applicable taxes, stamp duties, licence fees levies and
other similar levies imposed outside the Kingdom of Bhutan until the Goods are delivered
CIF Place of Delivery. Any local taxes and duties imposed on the goods beyond the point
of CIF place of delivery, including custom duties, shall be borne and paid by DGPC.

Bidders participating from India, for supply and bonafide use in the Kingdom of Bhutan
shall quote the prices for the items in the price schedule exclusive of any effect of the
Integrated Goods and Service Tax (IGST) of India. The IGST on the export of goods and
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services or both are covered under Zero Rated Supply as per Chapter VI, 16(1)of the
INTEGRATED GOODS AND SERVICES TAX ACT, 2017 of India.

For Goods manufactured and supplied by the Suppliers from the Kingdom of Bhutan, the
Supplier shall bear and promptly pay all applicable taxes, duties, licence fees and other
similar levies incurred until Delivery of the contracted Goods to the Place of Delivery.

At the time of release of payment, tax shall be deducted at source (TDS) from Bhutanese
Bidders and International Bidders as specified in the SCC from the gross amount of bills.
DGPC shall furnish necessary TDS Certificate to the Bidders, issued by the Department of
Revenue & Customs, RGoB.

If any tax exemptions, reductions, allowances or privileges may be available to the Supplier
in the Kingdom of Bhutan, DGPC shall use its best efforts to enable the Supplier to benefit
from any such tax savings to the maximum allowable extent.

Performance Security

The Supplier shall within thirty (30) days from the date of notification of award, provide a
performance security for the due performance of the Contract as specified in the SCC.

The contract performance security shall be denominated in the currency or currencies of
the Contract and shall be in the form of irrevocable bank guarantee provided in Form:3 of
Part 2, Section VII. The Performance Security can also be submitted in the form of demand
draft if so specified in SCC. The bank guarantee/ demand draft shall be in favour of DGPC,
issued by any Financial Institutions of Bhutan or any other Foreign Banks acceptable and
enforceable by Financial Institutions in Bhutan.

The proceeds of the Performance Security shall be payable to DGPC as compensation for
any loss resulting from the Supplier’s failure to complete its obligations under the
Contract.

The Performance Security shall be valid thirty (30) days beyond the successful completion
of the Supplier’s performance obligations under the Contract, including the completion of
the warranty period under the Contract and for any extension thereto. It shall serve as a
guarantee that the Supplier will perform his contractual obligations under the Contract till
the warranty period.

If the Supplier fails to remedy any reported defect within the Warranty Period, the DGPC
shall be entitled to remedy the defect at the expense of the Supplier and appropriate the
cost of such remedying defects out of the Performance Security.

The performance security will be discharged and returned to the Contractor after thirty
(30) days beyond the expiry of the Warranty Period.

Advance Payment

Interest free advance shall be paid to the Supplier if indicated in GCC.19.
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The advance will be secured against an irrevocable bank guarantee acceptable to DGPC.
The bank guarantee should be of an amount equal to the initial advance payment, with
validity period of up to thirty (30) days beyond the schedule date of the delivery as
specified in SCC. However, in case of delay in completion of delivery under contract the
validity of security shall be extended by the period of such delay.

This Bank Guarantee shall be returned to the Supplier after full adjustment of advance and
against request by the Supplier.

D. INTELLECTUAL PROPERTY
Copyright

The copyright in all drawings, documents and other materials containing data and
information furnished to DGPC by the Supplier shall remain vested in the Supplier, or, if
they are furnished to DGPC directly or through the Supplier by any third party, including
Suppliers of materials, the copyright in such materials shall remain vested in such third

party.
Confidential Information

DGPC and the Supplier shall keep confidential and shall not, without the written consent
of the other party hereto, divulge to any third party any documents, data or other
information furnished directly or indirectly by the other party hereto in connection with
the Contract, whether such information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding the above, the Supplier may
furnish to its Sub-vendors such documents, data and other information as it receives from
DGPC to the extent required for the Sub-vendors to perform its obligations under the
Contract, in which event the Supplier shall obtain from such Sub-vendor an undertaking of
confidentiality similar to that imposed on the Supplier under this clause.

DGPC shall not use such documents, data and other information received from the Supplier
for any purposes unrelated to the Contract. Similarly, the Supplier shall not use such
documents, data and other information received from DGPC for any purpose other than
the design, procurement or other work and services required for the performance of the
Contract.

The obligation of a party under GCC.24.1 and GCC.24.2 above, however, shall not apply to
information that:

a. DGPC or Supplier needs to share with the RGoB;
b. now or hereafter enters the public domain through no fault of that party;

C. can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or
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d. otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

The above provisions of GCC.24 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contract in
respect of the Supply or any part thereof.

The provisions of GCC.24 shall survive completion or termination, for whatever reason, of
the Contract.

Patent Indemnity

The Supplier shall, subject to DGPC’s compliance with GCC.25.2, indemnify and hold
harmless DGPC and its employees and officers from and against any and all suits, actions
or administrative proceedings, claims, demands, losses, damages, costs and expenses of
any nature, including attorney’s fees and expenses, which DGPC may suffer as a result of
any infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right registered or otherwise existing
at the date of the Contract by reason of:

a. theinstallation of the Goods by the Supplier or the use of the Goods in the Kingdom
of Bhutan; and

b. the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the
purpose indicated by or reasonably to be inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other equipment, plant or
materials not supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against DGPC arising out of the
matters referred to in GCC.25.1, DGPC shall promptly give the Supplier notice thereof, and
the Supplier may at its own expense and in DGPC’s name conduct such proceedings or
claims and any negotiations for the settlement of any such proceedings or claims.

If the Supplier fails to notify DGPC within thirty (30) days after receipt of such notice that
it intends to conduct any such proceedings or claims, then DGPC shall be free to conduct
the same on its own behalf at the cost of the Supplier. Unless the Supplier has so failed to
notify DGPC within the thirty (30) day period, DGPC shall make no admission that may be
prejudicial to the defence of any such proceedings or claim.

DGPC shall, at the Supplier’s request, provide all available assistance to the Supplier in
conducting such proceedings or claim, and shall be reimbursed by the Supplier for all
reasonable expenses incurred in so doing.

DGPC shall indemnify and hold harmless the Supplier and its employees, officers from and
against any and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs and expenses of any nature, including attorney’s fees and expenses, which
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the Supplier may suffer as a result of any infringement or alleged infringement of any
patent, utility model, registered design, trademark, copyright or other intellectual
property right registered or otherwise existing at the date of the Contract arising out of or
in connection with any design, data, drawing, specification or other documents or
materials provided or designed by or on behalf of DGPC.

E. GUARANTEES AND LIABILITIES
Liquidated Damages

Except as provided for under GCC.30, if the Supplier fails to deliver any or all of the Goods
by the date(s) of delivery or fails to perform the related services within the period specified
in the Contract, DGPC may, without prejudice to all its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage
specified in the SCC of the delayed goods or unperformed services for each day of delay
beyond the scheduled delivery period until actual delivery or performance, up to a
maximum deduction of ten (10) percentage of the total value of delayed goods or
unperformed services.

In case of delay for supply of an item which can be made in parts, but the item cannot be
put to use unless the supplies are complete, the liquidated damage shall be levied up to
the maximum 10% of the Contract Price.

If in the opinion of DGPC the Supplier is indefinitely delaying the supplies, DGPC may
terminate the Contract pursuant to GCC.34.

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or
current models, and that they incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

Subject to GCC.13.2, the Supplier further warrants that the Goods and spares supplied, in
accordance with the Contract Documents, shall be free from defects arising from any act
or omission of the Supplier or arising from design, materials and workmanship, under
normal use in the conditions prevailing in the Kingdom of Bhutan.

Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12)
months after the goods have been delivered and accepted at the final destination specified
in the SCC or eighteen (18) months from date of shipment from the port or place of loading
in the country of origin, whichever is earlier.

DGPC shall give notice to the Supplier stating the nature of any such defects together with
all available evidence thereof, promptly following the discovery thereof. DGPC shall
provide all reasonable opportunity for the Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to DGPC.
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In case the Goods are required to be taken back to the Supplier’s works, or any other such
place which the Supplier may think fit, all costs incidental to such movement of Goods and
their repair, replacement thereof, will be borne by the Supplier. In such cases, the Supplier
shall provide a security in the form of Bank Guarantee to DGPC, valid for twelve (12)
months, for value of the Goods equivalent to payments made by DGPC for such Goods.

If, having been notified, the Supplier fails to remedy the defect within the period specified
in GCC.27.5, DGPC may proceed to take within a reasonable period such remedial action as
may be necessary, at the Supplier’s risk and expense and without prejudice to any other
rights which DGPC may have against the Supplier under the Contract

Limitations of Liability
Except in cases of gross negligence or wilful misconduct:

a) neither party shall be liable to the other party, whether in Contract, tort or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that this exclusion shall not
apply to any obligation of the Supplier to pay liquidated damages to DGPC; and

b)  the aggregate liability of the Supplier to DGPC, whether under the Contract, in tort
or otherwise, shall not exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective goods , or to any
obligation of the Supplier to indemnify DGPC with respect to patent infringement.

F. RISKDISTRIBUTION
Change in Laws and Regulations

If, after thirty (30) days prior to the date of Bid submission, any law, regulation, ordinance,
order or by-law having the force of law is enacted, promulgated, abrogated or changed in
the Kingdom of Bhutan (which shall be deemed to include any change in interpretation or
application by the competent authorities) that subsequently affects the
Delivery/Completion Schedule and/or the Contract Price, then such Delivery/Completion
Schedule and/or Contract Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of its
obligations under the Contract. Notwithstanding the foregoing, such additional or reduced
cost shall not be separately paid or credited if the same has already been accounted for in
the price adjustment provisions where applicable, in accordance with GCC.18.2.

Force Majeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages or termination for default if and to the extent that it’s delay in performance or
other failure to perform its obligations under the Contract is the result of an event of Force
Majeure.
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For purposes of this Clause, “Force Majeure” means an event or situation beyond the
control of the Supplier that is not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such events may include, but not be
limited to, acts of the RGoB in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify DGPC in writing of
such condition and the cause thereof, along with documentary or pictorial evidence.
Unless otherwise directed by DGPC in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical and shall seek all reasonable
alternative means for performance not prevented by the Force Majeure event.

G. CHANGE IN CONTRACT ELEMENTS
Variations

DGPC, during execution of the Contract, may vary the quantity of the Goods within
variation of the total Contract Price by plus/ minus twenty percent (+/- 20%) but without
any change in unit price or other terms and conditions. The item wise quantities may also
vary to the same extent without any adjustment in the unit rates. However, the variation
can also exceed 20% where in one more additional unit exceeds 20% of the contract price.

DGPC may, by variation order to the Supplier, at any time before the supply of Good is
completed, instruct the Supplier to vary the quantity of the Goods. The Supplier shall not
vary the quantity of the Goods, except in accordance with a variation order from DGPC.

DGPC shall on its own or on the basis of a request from the Supplier, after due consultation
with the Supplier, decide whether or not the variation shall be carried out. If DGPC decides
that the variation shall be carried out, DGPC shall issue a variation order clearly identified
as such in accordance with the Supplier's submission or as modified by mutual agreement.
The Delivery schedule for such extra quantities will be mutually agreed between DGPC and
the Supplier.

Extension of Time for Delivery

Delivery of Goods shall be made by the Supplier in accordance with the time for Delivery
specified in the SCC or within such extended time to which the Supplier shall be entitled
under GCC.32.2.

The Supplier may seek an extension of the time for Delivery if Supplier is or will be delayed
in supplying the Goods for any of the following reasons:

a. extra or additional quantities ordered in writing under GCC.31 The time extension
can be sought here only in respect of the Delivery of the extra quantities ordered;

b. Force Majeure as per GCC.30;

C. any changes in laws and regulations as provided in GCC.29;
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d. any other matter specifically mentioned in the Contract.
The Supplier shall also not be held responsible for:

a. the delay caused for no fault on the part of the Supplier due to orders/instructions
issued by DGPC;

b.  any default or breach of the Contract by DGPC.

Except for grant of extension of time for completion of Delivery, DGPC shall not bear any
other financial liability for delays caused pursuant to GCC.32.2 and GCC.32.3.

The Supplier shall give notice to DGPC of his intention to make a claim for an extension of
time within fifteen (15) days of the occurrence of any of the above cause(s). The notice
shall be followed as soon as possible by the claim with full supporting details.

The Supplier shall demonstrate to DGPC's satisfaction that the Supplier has used their best
endeavour to avoid or overcome such causes for delay and the parties will mutually agree
upon remedies to mitigate or overcome causes for such delays.

Notwithstanding the provisions of clause GCC.32.6, the Supplier shall not be entitled to an
extension of time for Delivery, unless the Supplier, at the time when circumstances
specified in GCC.32.2 arises, has immediately notified DGPC in writing that Supplier may
claim such extension as caused by such circumstances. DGPC on receipt of such notice may
agree to extend the Delivery Schedule as may be reasonable and mutually agreed but
without prejudice to other terms and conditions of the Contract.

DGPC may require Delivery of the Goods or part thereof earlier than the time for Delivery,
as mutually agreed between DGPC and the Supplier. The earlier completion date so
agreed, if not achieved, shall not be considered for the purpose of levy of liquidated
damages as per GCC.26.

Export Restrictions

Notwithstanding any obligation of the Supplier under the Contract to complete all export
formalities, any export restrictions attributable to DGPC, to the Kingdom of Bhutan, or to
the use of the products/Goods, systems or services to be supplied, which arise from trade
regulations from a country supplying those products/Goods, systems or services, and
which substantially impede the Supplier from meeting its obligations under the Contract,
shall release the Supplier from the obligation to provide deliveries or services, always
provided, however, that the Supplier can demonstrate to the satisfaction of DGPC that it
has completed all formalities in a timely manner, including applying for permits,
authorizations and licenses necessary for the export of the products/Goods, systems or
services under the terms of the Contract. Termination of the Contract on this basis shall be
for DGPC’s convenience pursuant to GCC.34.3.

Termination

Termination for Default
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DGPC, without prejudice to any other remedy for breach of Contract, by written notice of
default sent to the Supplier, may terminate the Contract in whole or in part:

a. if the Supplier fails to deliver any or all of the Goods within the period specified in
the Contract, or within any extension thereof granted by DGPC pursuant to
GCC.32.2; 0r

b. if the Supplier fails to perform any other obligation under the Contract; or

C. if the Supplier, in the opinion of DGPC has engaged in fraud and corruption, as
defined in GCC.3, in competing for or in executing the Contract, DGPC shall be the
final authority to decide whether the Supplier has engaged in any Fraud and
Corruption as mentioned above and such decision shall be final and binding on the
Supplier.

In the event DGPC terminates the Contract in whole or in part, pursuant to GCC.34.1.1,
DGPC may procure, upon such terms and in such manner as it deems appropriate, Goods
similar to those undelivered, and the Supplier shall be liable to DGPC for any additional
costs incurred by DGPC in procurement of such undelivered Goods. Wherever the Contract
is terminated in part, the Supplier shall continue performance of the Contract to the extent
not terminated.

Termination for Insolvency

DGPC may at any time terminate the Contract by giving notice to the Supplier if the
Supplier becomes bankrupt or otherwise insolvent ,has a receiving order issued against it,
compounds with its creditors, or, is wound up (other than a voluntary liquidation for the
purposes of amalgamation or reconstruction), a receiver is appointed over any part of its
undertaking or assets, or if the Supplier takes or suffers any other analogous action in
consequence of debt.

In such event, termination shall be without compensation to the Supplier, provided that
such termination shall not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to DGPC.

Termination for Convenience

DGPC, by notice sent to the Supplier, may terminate the Contract, in whole or in part, at
any time for its convenience. The notice of termination shall specify that termination is for
DGPC’s convenience, the extent to which performance of the Supplier under the Contract
is terminated, and the date upon which such termination becomes effective.

The Goods that are complete and ready for shipment within thirty (30) days after the
Supplier’s receipt of notice of termination shall be accepted by DGPC at the Contract terms
and prices. For the remaining Goods, DGPC may elect:

a. to have any portion completed and delivered at the Contract terms and prices;
and/or
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b. to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and for materials and parts previously procured by the Supplier.

Termination by Supplier
If,

a) DGPC commits a substantial breach of the Contract, the Supplier may give a notice
to DGPC that specifies the breach and requires DGPC to remedy the same. If DGPC
fails to remedy the breach or take steps to remedy the breach within thirty (30)
days after receipt of the Supplier’s notice, or,

b)  If the Supplier is unable to carry out any of its obligations under the Contract for
any reason attributable to DGPC, including but not limited to DGPC’s failure to
obtain any governmental permit necessary for the Delivery of Goods, which DGPC
is required to obtain as per provision of the Contract or as per relevant applicable
laws, the Supplier may give a notice to DGPC to carry out such obligation under the
Contract and if DGPC fails to comply within thirty (30) days after receipt of the
Supplier’s notice, then the Supplier may, referring to this sub-clause, forthwith
terminate the Contract.

The Supplier may also terminate the Contract forthwith by giving a notice to DGPC to that
effect, referring to this sub-clause, if DGPC becomes bankrupt or insolvent, has a receiving
order issued against it, compounds with its creditors, or, being a corporation, if a
resolution is passed or order is made for its winding up (other than a voluntary liquidation
for the purposes of amalgamation or reconstruction), a receiver is appointed over any part
of its undertaking or assets, or if DGPC takes or suffers any other analogous action in
consequence of debt.

In the event of termination under GCC.34.5, all payments due to the Supplier for the Goods
already delivered, shall be settled by DGPC with no further liability on any account
whatsoever.

Assignment

Neither DGPC nor the Supplier shall assign, in whole or in part, their obligations under the
Contract, except with the prior written consent of the other party.
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SECTION VI-SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over
those in the GCC.

GCC Clause | Particulars
Reference

A. CONTRACT AND INTERPRETATION

GCC.11(t) The Place of Delivery for Goods to be delivered on CIF Central Store Unit,
Chhukha Hydropower Plant, Chhukha; Bhutan.

GCC.3.3 The version of Incoterms shall be: 2020.

GCC.9.2.2 The Appointing Authority for the appointment of Adjudicator shall be: Mutually
Agreed.

GCC.9.2.5 The fees and expenditure to be paid to the Adjudicator shall be borne by both
the parties.

GCC.9.3.3 Institution whose arbitration procedures shall be used:

For Contracts with Bhutanese Contractors

All disputes arising in connection with the present Contract shall be finally
resolved by arbitration in accordance with the rules and procedures of the
Alternate Dispute Resolution Act 2013.

B. SUBJECT MATTER OF CONTRACT

GCC.15.2 The inspections and tests shall be conducted at: Supplier’s premises or at
mutually agreed site.

GCC.16.4 The Shipping and other Documents to be furnished by the Supplier shall be as
follows: Invoice, Packing List and Challan.

GCC7.1 If there is any variation with GCC.17.1, insurance shall be as follows:

“Not applicable”
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GCC Clause
Reference

Particulars

GCC.17.3

Responsibility for transportation of Goods shall be as follows:

i.  “The Supplier is required under the Contract to transport the Goods to the
Place of Delivery. Transport to such place of destination in the Kingdom of
Bhutan, including insurance and storage as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs shall be
included in the Contract Price”.

C. PAYMENT

GCC.18.2

Contract Price is Not Adjustable.

GCC.19.1

100% payments shall be made promptly by DGPC, no later than thirty (30) days
dafter the receipt of invoices and materials at site and documents in accordance
with GCC.19.2, provided that the documents are compliant with all the
requirements of DGPC. In case of incomplete/ non-compliant invoices and
documents, DGPC shall ask the Supplier to re-submit the invoices and
documents with full compliance. LOT wise payment will be made.

GCC.20.4

The rate of deduction of tax at source is 2% (Two percentage) in case of
Bhutanese Bidders.

GCC.214

The amount of the Performance Security shall be 10% of the contract value, if
the contract value is above Nu. 0.50 million. The performance security shall be
released within 30 days from the date of completion of the warranty period.

The Performance Security shall be forfeited if the supplier fails to supply any or
whole items.

GCC.21.2

The Performance Security shall be in the form of irrevocable bank guarantee
(issued by any financial institutions acceptable and enforceable by Financial
Institutions in Bhutan, in the form provided in the Contract)/ Demand Draft.

GCC.22.2

The bank guarantee for advance payment is not applicable.

F. GUARANTEES AND LIABILITIES

GCC.26.1

The liquidated damages shall be 0.30 % (Point Three Percent) per day of delay
with a maximum of ten percent (10%) of the total value of the delayed goods.

GCC.27.3

The warranty shall remain valid for Six (06) months after the goods have been
delivered and accepted at the final destination.

GCC.27.5

The period for repair or replacement shall be: 15 (Fifteen) days.

H. CHANGE IN CONTRACT ELEMENTS
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GCC Clause | Particulars
Reference
GCC.32.1 The time for Delivery shall be: 2 (Two) months from the date of the Notification

of Award/Purchase Order.

Part delivery within single LOT will not be accepted.
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SECTION VII-CONTRACT FORMS
Form 1: Purchase Order

[Format as per SAP to be used]




Form 2: Contract Agreement

(The successful Bidder shall execute this agreement in accordance with the instructions indicated on
the judicial stamp paper as applicable)

THIS CONTRACT AGREEMENT made this....[insert number]..... day of ...... [insert month].....,
...... [insert year]........,

BETWEEN
(1) Druk Green Power Corporation Limited, a company registered under the.................
and having its principal place of business at ... [insert: address of
DGP(]......... (hereinafter called “DGPC”), and
2) [insert name of Supplier]......... , @ company incorporated under the laws of
............ [insert: country of Supplier]........... and having its principal place of business
= | S [insert: address of Supplier]........... (hereinafter called “the Supplier”).
WHEREAS the DGPCinvited Bids for ........... [insert brief description of scope of supply]......... and has

accepted the Bid of the Supplier for the supply of those Goods.
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this agreement words and

2. expressions shall have the same meanings as are respectively assigned to them in the
General Conditions of Contract hereinafter referred to and they shall be deemed to form
and be read and construed as part of this Agreement.

3. The following documents shall constitute the Contract between DGPC and the Supplier,
and each shall be read and construed as an integral part of the Contract, viz.:

a)  This Contract Agreement including any minutes of meeting regarding the contract
(post bid submission);

b)  DGPC’s Notification of Award of Contract;
¢) The Special Conditions of Contract;

d)  The General Conditions of Contract;

e)  Technical Specifications & Drawings;

f)  The Supplier’s Bid and original Price Schedules;
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10.

g) [insert here any other document(s) forming part of the Contract]

In the event of any discrepancy or inconsistency within the Contract documents, then the
documents shall prevail in the order listed above.

DGPC hereby agrees to pay to the Supplier the Contract Price in consideration of the
performance by the Supplier of its obligations hereunder. The Contract Prices hall be the
aggregate of: ............. [amount of foreign currency in words], [amount in figures], and
[amount of local currency in words], [amount in figures].............. , or such other sums as may
be determined at times and in the manner in accordance with the terms and conditions of
the Contract.

The Delivery Schedule of the Goods shall be determined from the date of notification of
award provided all of the following conditions have been fulfilled within a period of fifteen
(15) days from the date of said notification of award:

(a) This Contract Agreement has been duly executed for and on behalf of DGPC and the
Supplier;

(b) The Supplier has submitted to DGPC the performance security.

Each party shall use its best efforts to fulfil the above conditions for which it is responsible
as soon as practicable.

If the conditions listed under clause 6 above are not fulfilled within fifteen (15) days from
the date of Notification of Award because of reasons attributable to DGPC, the Contract
would become effective only from the date of fulfiiment of all the above mentioned
conditions and, the parties shall discuss and agree on an equitable adjustment to the
Contract Price and the Delivery Schedule and/or other relevant conditions of the Contract.

However, if any of the conditions listed under clause 6above are not fulfilled within fifteen
(15) days from the date of notification of award because of the reasons attributable to the
Supplier, the Contract will become effective from the date of Notification of Award. In this
case, Contract Price and/or Delivery Schedule shall not be adjusted.

In consideration of the payments to be made by DGPC to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with DGPC to provide the Goods and to remedy
defects therein in conformity in all respects with the provisions of the Contract.

The Appendices listed in the attached list of Appendices shall be deemed to form an
integral part of this Contract Agreement. Reference in the Contract to any Appendix shall
mean the Appendices attached hereto, and the Contract shall be read and construed
accordingly
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1. Any notice under this Contract shall be sent by personal delivery, or courier, or post, or fax,
or electronic mail. Notices to either party shall be given at such address or addresses as
such party shall specify from time to time by written notice to the other. In the absence of
such notice to the contrary, notice to DGPC shall be properly addressed to:

[Mail and electronic transmission address of concerned officer of DGPC]

and notice to the Supplier shall be properly addressed to:

[Mail and electronic transmission address of Supplier]

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of Kingdom of Bhutan on the day, month and year indicated above.

For and on behalf of DGPC
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For and on behalf of the Supplier

APPENDICES
Appendix 1: Terms and Procedures of Payment
Appendix 2: Price Adjustment

Appendix 3: List of Documents for Approval or Review
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Form 3: Bank Guarantee for Contract Performance
[To be provided on the relevant legal document, as per applicable law in the country of execution]

Bank Guarantee NO. ...cceeeeeeeeeeeeeeennns

To
[DGPC’s Address]

Dear Sir/Madam,

In consideration of Druk Green Power Corporation Limited (hereinafter referred to as DGPC which
expression shall unless repugnant to the context or meaning thereof include its successors,
administrators and assigns) having awarded to M/s.. «eee... With  its Registered/Head
Office at ....cceeeeeveeeveevevvnnnnnne... . (hereinafter referred to as the 'Supplier’ which expression
shall unless repugnantto the context or meaning thereof, include its successors, administrators,
executors and assigns), a Contract by issue of Notification of Award No.............. dated

.. valued at ............. [amount of foreign currency in words], [amount in figures], and [amount
of Iocal currency in words], [amount in figures].............. , for...... weveeeenn (insert Scope of
Contract)............ and the Supplier having agreed to provide a Contract Performance Guarantee
for the faithful performance of the entire Contract equivalent to ten percent (10%) of the said
value of the Contract to DGPC.

We .............. (insert Name and Address of the bank issuing the Guarantee)... .... having its
Head Ofﬂce at seeeeneeennn oo hereinafter referred to as the ‘Bank’ Wthh expression shall,
unless repugnant to the context or meaning thereof include its successors, administrators,
executors and assigns), do hereby guarantee and undertake to pay DGPC, on demand any and all
monies payable by the Supplier to the extent of .......[insert amount of the Bank Guarantee and its
currencyJ.......cceueeee.. @t any time upto ...eeoeeeee @-eeenenennene. (day/month/year) without any
demur, reservation, contest recourse or protest and or without any reference to the Supplier. Any
such demand made by DGPC on the Bank shall be conclusive and binding notwithstanding any
difference between DGPC and the Supplier or any dispute pending before any Court, Tribunal or
any other Authority. The Bank undertakes not to revoke this guarantee during its currency without
prior consent of DGPC.

DGPC shall have the fullest liberty without affecting in any way the liability of the Bank under this
guarantee from time to time to extend the time for performance of the Contract by the Supplier.
DGPC, shall have the fullest liberty, without affecting this guarantee to postpone from time to
time the exercise of any powers vested in DGPC or of any right which they might have against
the Supplier and to exercise the same at any time and any manner, and either to enforce or to
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forbear to enforce any covenants, contained or implied in the Contract between DGPC and the
Supplier or any other course of remedy or security available to DGPC. The Bank shall not be
released of its obligations under these presents by any exercise by DGPC of its liberty with
reference to the matters aforesaid or any of them or by reason or any other acts of omission or
commission on the part of DGPC or any other indulgence shown by DGPC or by any other matter
or thing whatsoever which under the law would but for this provisions have the effect of relieving
the Bank.

The Bank also agrees that DGPC at its option shall be entitled to enforce this guarantee against
the Bank as a Principal debtor, in the first instance without proceeding against the Supplier and
notwithstanding any security or other guarantee that DGPC may have in relation to the
Supplier's liabilities.

Notwithstanding anything contained herein above, our liability under this guarantee is restricted
to ....eeeevvennee.. and shall remain in force up to and including ..................... and shall be
extended from time to time for such period, as may be desired by M/s N )
whose behalf this guarantee has been given.

All rights of DGPC under this guarantee shall be forfeited and the Bank shall be relieved and
discharged from all liabilities after the above mentioned date or from the extended date.

Dated this ..................dayof coe v venin 020 0ee e, - | SN
Witness:
(Signature) (Signature)
(Name) (Name)
(Official Address) (Official Address)

Authorized vide
Power of Attorney No:.......covevuvvennne

D= | <
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Note:

(@) This date will be thirty (30) days after the end of Warranty Period as specified in
the Contract.
(#) Complete mailing address of the Head Office of the Bank to be given
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Form 4: Validity extension of Bank Guarantee

Bank Guarantee No. ......c.ccuvveueenenee.
7=

To

[DGPC’s Address]

Dear Sir/Madam,

Sub: Validity Extension of Bank Guarantee NO. ......ceniininnicnnenne dtd..cccnirrienenennne for
........... [insert currency and amount of the Guarantee].............ccoueueuenn.e.. favouring
yourselves, expiring (o] o IO on account of
M/SF ettt in respect of Contract for procurement
o) TR (insert ~ name  of  the  procurement).......c.ivercruerenens for
................................................... Contract NO. .vvceeirvcsnivsecsisienne. dated....e...
(hereinafter called original Bank Guarantee).

At the request of M/s*.......ovuiiirreirniciiicciccnnes WE erireretetetenenesesesessenens Bank having

branch  office  at ., and  having Head  Office at

.............................................................. do hereby extend our liability under the above mentioned

Bank Guarantee No......ccocveruvrvvnens dtd.......... for a further period of.................. Years/ Months from

Please treat this as an integral part of the original guarantee to which it would be attached.
Yours Faithfully,
(Signature)....ceeeeeeeveeieriiniinn e
(Name & Designation)........cceeeeverieieevennnn
(Bank’s Seal)......uceeviiiiiiiiiiiniininn

Authorized vide Power of Attorney No
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* In case of Joint Ventures, name of all partners of the Joint Venture shall be mentioned.

Note: The extension of the Bank Guarantee should be forwarded to the Plant/ Department/ Corporate
Office, from where the extension has been sought.




SECTION IX - VENDOR RATING SYSTEM
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SECTION IX - VENDOR RATING SYSTEM

VENDOR RATING SYSTEM (VRS)

The assessment of the Vendors/Suppliers shall be done as follows:

VENDOR ASSESSMENT CRITERIA

The annual rating shall be based only on two criteria: (i) Conformity rate (Quality) of each
of the supplier and (ii) On time Delivery (On time performance).

The following formulae shall be used for the computation for both the criteria in
percentage:

(1) Conformity Rate (CR) Total quantity accepted

Total quantity ordered

(2) On Time Delivery (OTD)

Total quantity delivered on time
Total quantity ordered

PERFORMANCE MEASURE WEIGHTAGE

Considering the importance and its consequences of both the criteria, the weightage
assigned is as follows:

Performance measure Weightage
Conformity Rate (CR) 50%

On Time Delivery (OTD) 50%

Total 1007%

SUPPLIER ASSESSMENT CATEGORY

The suppliers shall be categorized in following three categories.

Category Score Remarks

A 80-100 Recommended/Preferred Suppliers

v Supplier must be developed;
B 50-79 v' Consider, but with mandatory debriefing on the
short comings.

c o v' Supplier is not qualified;
49 v" No purchasing allowed.
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1.4

ILLUSTRATION FOR THE COMPUTATION OF VENDOR RATING

The computation of above criteria are illustrated as follows:

At the end of the year, the total quantities of materials against the following two suppliers,
M/s. ABC and M/s. XYZ shall be obtained from SAP system along with the required
information.

Conformity Rate (CR)

Supplier Total Qty. Ordered | Total Qty. Accepted | Total Qty. Rejection
M/s. ABC 500 450 50
M/s. XYZ 600 450 150
On Time Delivery (OTD)
. Total Qty.
Supplier Total Qty. Ordered Delivered on Time Total Qty. Delayed
M/s. ABC 500 470 30
M/s. XYZ 600 480 120
M/s. ABC
Conformity Rate (CR) = (Total Qty. Accepted/Total Qty. Ordered) X 100
= (450/500)x100
= 90%
On Time Delivery (OTD) = (Total Qty. Delivered on Time/Total Qty. Ordered)
X100
= (470/500) X100
= 94%
Total Rating = 90% x 50 = 45 (For CR)
= 94% x 50 = 47 (For OTD)
= 92%
M/s. XYZ
Conformity Rate (CR) = (Total Qty. Accepted/Total Qty. Ordered) X 100
= (450/600) X 100
= 75%
On Time Delivery (OTD) = (Total Qty. Delivered on Time/Total Qty. Ordered)
X100
= (480/600) X 100
= 80%
Total Rating = 75%x 50 = 37.5 (For CR)
= 80% x 50 = 40 (For OTD)
= 77.5%
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As can been seen from above table, M/s. ABC falls under category A and is a
preferred/recommended supplier, while M/s. XYZ falls in category B and needs vendor
development and guidance to improve their performance.

2. EVALUATION PERIOD, THRESHOLDS AND DEBARMENT OF VENDORS
2.1. Evaluation period

The assessment shall be evaluated at the end of every year and the report shall be
extracted and maintained by Material Management Division, DGPC to take further actions.

2.2, Threshold

For the purpose of vendor rating, the assessment shall be done for vendor whose
cumulative supply is more than BTN 0.5 million in year.

2.3. Debarment of defaulters

Based on the assessment of vendors at the end of the year, all non-performing vendors
shall be referred to the Debarment Committee as per the Debarment Rules 2019 of RGoB.
The non-performing vendor falling under category B and C shall be subjected to referral to
the Debarment Committee and the decision of the Committee shall be final and binding.

TECHNICAL SPECIFICATIONS OF STAINLESS-STEEL PIPES AND ACCESSORIES
1. INTENT OF SPECIFICATION

The Intent of the specification is to define the requirement of Stainless-Steel pipe grade 304 and
accessories through Performance Acceptance, Quality Assurance, Test Certificate and verification
of dimensions of the same for the Chhukha Hydropower Plant. Henceforth the manufacturer and
supplier are referred to as “BIDDER”.

The requirements established in this technical specification represent the minimum to be supplied
by the BIDDER, who is entirely responsible for the adequacy of the quantities and other technical
characteristics according to the contract documents in order to guarantee the perfect functioning
of the Stainless-Steel pipe and Accessories.

The specifications mentioned in this document are basic minimum requirements and the BIDDER
also has to take care of all other necessary details not mentioned in the document for the supply
of Stainless-Steel pipe and Accessories.

2. REFERENCE DOCUMENT

2.1 CODES AND STANDARDS

The relevant international codes and standards shall be considered for the Stainless-Steel pipe
grade 304 and Accessories. These codes and standards have to be clearly indicated in the offer by
the BIDDER.
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3. SCOPE OF SUPPLY

2.2 MAIN EQUIPMENT

Equipment includes SS Pipe Grade 304, Elbow, Flange, Reducer, Tee Joint and Nut & Bolt and the
detail dimensions are mentioned in the table 01 to 06 respectively.

Table 1
SS Pipe, Grade: 304
Size Outer
Sl. No Schedule No. . Inner Dia Length UoM
DN Dia.
(mm)
1 250 10s 273.10 264.72 30 M
2 200 10s 219.10 211.58 12 M
3 150 10s 168.30 161.50 24 M
4 100 10s 114.30 108.20 30 M
5 80 10s 88.90 82.80 144 M
6 65 10s 73.00 66.90 24 M
7 40 10s 48.30 42.76 24 M
8 25 10s 33.4 27.86 66 M
Note:

1. NB: Nominal Bore
2. Consider standard pipe length: 6 m

Table 2

SS Elbow, Grade: 304

Sl. | Pipe size | Schedule | Outer Inner Qt UOM Remarks
No | (DN)(mm)) | No. Dia. Dia y
1 250 10s 273.10 264.72 9 No - _
2 150 10s 168.30 161.50 10 No ‘ e
3 100 10s 114.30 108.20 3 No _\y
4 80 10s 88.90 82.80 162 No
Elbow weldable
5 65 10s 73.00 66.90 40 No at both ends
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Table 3

SS Flange, Grade: 304

Pipe size
Sl. Schedule | Outer Inner
No (DN No. Dia. Dia Qty Uuom Remarks
(mm))
1 250 10s 273.10 264.72 38 No
No
2 200 10s 219.10 211.58 4
3 150 10s 168.30 161.50 22 No v _— oy
4 100 10s 114.30 108.20 12 No W 9
No -
5 80 10s 88.90 82.80 320 <
No Flange weldable at
6 65 10s 73.00 66.90 48 both ends
7 40 10s 48.30 42.76 32 No
8 25 105 33.4 27.86 92 No
Table 4
SS Reducer, Grade: 304
- . Required
SI.No | Description for the Pipe reducer | Schedule No. Length(mm) Qty UuoM
1 250NB to 200NB 10S 300 4 No
2 200NB to 150NB 10S 300 8 No
3 150NB to 100NB 10S 300 7 No
4 80NN to 50NB 10S 300 8 No
5 50NB to 40NB 10s 300 6 No
6 40NB to 25NB 10s 300 8 No
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Tables

SS Tee Joint, Grade 304
Pipe
Sl. | size Schedule | Outer | Inner
No | (DN | No. Dia. |Dia | Q¥ | UOM | Remarks
(mm))
DN 250 pipe size
1 200 10s 219.10 | 211.58 | 2 No Y s
DN 200
pipe size U\
2 80 10s 88.90 | 82.80 | 10 No
Table 6
Bolt & Nut, Grade: 304
SI.No | Size Quantity | UoM Remarks

S.S Nut & Bolt M16x 2x75mm with full
1 thread (Rough Thread)

600 No
S.S Nut & Bolt M20x 2.5x80mm with full

2 thread (Rough Thread) 324 No
S.S Nut & Bolt M24x 3x10o0mm with full

3 thread (Rough Thread) 100 No

Note:

1. Nuts and Bolts should be compatible with the flanges.




4. TECHNICAL SPECIFICATION

441 STAINLESS STEEL PIPE AND ITS ACCESSORIES (SS-304)
The SS pipes and accessories will be used for the CWP pipe lines for unit # 1, 11l and Transformer of
unit # I1.
4.2 CHEMICAL COMPOSITION
Grade C Mn Si P S Cr Mo Ni N
Min 0.08 2.0 0.75 0.045 | 0.030 | 19.5 0.0 10.5 0.10
304
Max - - - - - 17.5 0.0 8.0 0.0
4.3 PHYSICAL PROPERTIES
Electr
Mean Coefficient of Thermal Specific ical
Densit | Elastic Thermal Expansion Conductivity Heat Resist
y Modulu ivity
Grade s
(kg/m?3 0-100°C 0-315°C | 0-538°C | at at 500°C | 0-100°C (nQ.
) (GPa) | (um/m/° | (um/m | (um/m |100°C | (W/m.K m)
9] <) ) (W/m. |) (J/kg.K)
K)
304 7900 193 17.2 17.8 18.4 16.3 21.5 500 720
4.4 MECHANICAL PROPERTIES
Tensile Strength | Yield  strength | Elongation (% Hardness
(MPa) min (0.2% proof [ in 50 mm)
(MPa) min min Rockwell B Brinell
Grade
(HB) Max
(HRB) max
304 515 205 40 92 201
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4.5 CORROSION RESISTANCE
The Stainless-Steel pipe must be very good in a wide range of atmospheric environments and many
corrosive media.

5. PERFORMANCE AND ACCEPTANCE CRITERIA
(To be checked at the time of pre-acceptance at supplier’s end)

Following check shall be carried out at supplier’s end.

e The dimensional and quantity check as per the

specification.

e Chemical composition test using portable positive
Acceptance Criteria material ?d‘entiﬁcation (F’MI).
a) e Test certificate of the pipe.
The bidder would be responsible to arrange the necessary
for checking the dimensions and quantity. Portable PMI
shall be arranged by the firm.
In case of any anomalies during the test/check, decision on
the CHP shall be final and binding.

6. INSPECTION
The inspection shall be carried out at the CHP store. The inspection shall be done based on the
clause No. 5.

7. TEST CERTIFICATE
Test & guarantee certificate shall be furnished along with supply of Stainless-Steel pipe and
Accessories.

8. DELIVERY SCHEDULE

The Stainless-Steel pipe and Accessories shall be manufactured and supplied within 2 months (8
WEEKS) from the date of placing of supply order.
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